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( AUDI O BEG NS)

( PORTI ON OF AUDI O OM TTED BY REQUEST)

MR. EDWARDS: Al right. So the first
question | had was -- | was just wondering if you could
tell me alittle bit about your job, what you were
doi ng.

| -- | worked for Canadian Bl ood Service [sic], and |
actually -- obviously, as you probably know, Canadi an
Bl ood Service provides blood for the whole nation of
Canada, and, plus, (IND SCERNIBLE) all kind

of (I NDI SCERNI BLE) across nations they share for this
specific kind of (IND SCERNI BLE) share.

M hm

And that -- as -- as such, there is different
departnments. But for the past ten years -- over ten
years and a half, 1've been working at Canadi an Bl ood

Service at Calgary location, specifically

donor testing. So what that neans is it's literally --
right now -- actually, in 2019 on Cctober, sonething

i ke that, they actually purchased a huge private
airport here in Calgary. Huge -- |like, huge area. S0,
like, it's very big. | don't know how to describe it.
It's a huge space. So it's a lab setting. So |
literally go to the lab. You know, you go to your
office. Mne is, like, a huge, huge, huge space. |[|'ve

given you guys the pictures where I work actually.
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Ri ght. Yeah.

And | literally just go to ny fridge, take out stuff,
test the blood. So there is no interaction with
out si de public because that's not where donation is
happeni ng. Donations are actually happening in
downtown in -- or nobile or other places. \Were |
actually work, there is no donation. There is no

public com ng to donate or want to donate.

Ri ght.
And also to give you, like, how -- what kind of area it
IS -- because -- what else? So | literally just go

there, do mai ntenance of ny instrunents, clean up

ny bench 'cause it's a lab. You always do that before
COvVID 'cause it's a lab, right?

Ri ght ..

You cl ean before and after. It's not COVID that
created this. You have to clean before and after.

Ri ght .

And set up ny files, get ny files, and work at them one
by one. That's just ny day. That's -- do

mai nt enances, work on the files, investigate bl ood

wor ks, and release results. That's what | do.

kay. Right. Thank you.

M hm

kay. Then ny next question is why were you -- why

were you let go fromyour job?
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That was a big surprise for ne. Well, | was |let go as
a party -- the vaccine mandate they put in, and --

which clearly states, at the (I NDI SCERNI BLE) of the

vacci ne mandate -- you probably have it. | can
actually put it up. | can (I NDI SCERNI BLE) exactly
where -- just bear with ne. Gve ne a sec.

No probl em

So this vaccine mandate was | et go sonetine in
Septenber, | believe. And this is -- the purpose of --
this says "COVID-19 vacci nation policy". The purpose
is this: The purpose of this policy -- policy is
'cause you need to protect the health and safety of all
enpl oyees, donors, and volunteers fromthe spread of
COvVID-19. So it says that: (as read)

To protect the health and safety of its

enpl oyees, all Canadi an Bl ood Service

enpl oyees shall be required to be fully

vacci nat ed agai nst COVID-19 subject to any

medi cal or other human rights grounds,

exanpl e, religious reason.
So (INDI SCERNIBLE). That's great. At least they're
saying if you have religious reason or if you have
nmedi cal reason, they actually say, W will accommodate
you. W'll exenpt you fromthat aspect. That's --
okay. So in all of this tinme, | was -- and they

already -- I"mjust not, like, sonething -- used to
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them right?

Ri ght .
So -- and the -- the tinme cane. They ask -- you have
to fill up the form There's a website they created to

state what's your vaccination status, did you vaccinate
or not, and -- and do you plan. |[|f you don't plan,
there's a process. | went through that process. That
was in Septenber. And they told nme, Ckay. Geat. You
are cleared for religious reason. They asked ne two
questions. One of themis, like, Tell us what -- what
do you believe? Wat do you believe? Wat's your
religious conviction? And also they want us -- G ve us
a letter fromreligious -- froma pastor or whatever
that you believe in.

Ri ght ..

So great. | wote ny letter for them and | got the

letter fromny pastor, and | gave it to them Al this

time, like, I had no -- like, honestly, I -- 1 did
not -- no reason for nme to believe this is going to be
denied. Like -- because they have clearly stated

because -- Dbefore (I NDI SCERNI BLE) the mandate, one
thing they have been assuring us 10,000 tines from CEO
and everything during neeting and everything is, |iKke,
W will exenpt nedical and religious ground. Like,

t hey have been saying that. So | have been at ease. |

have no reason for ne to believe that | would -- and,
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mnd you, thisis -- like, |I've worked for themfor
over ten-and-a-half years, and |I'mone of their best
enpl oyee. Like, | have no reason for nme to believe
this is going to happen to ne. This whole thing is a
shock to ne, just so you know.

Ckay.

And then -- then | gave it to them | didn't

(I NDI SCERNI BLE). It was ne 'cause | was being honest.
| gave themthe whole information | have, and then we
went -- that was in Septenber. Like, end of Septenber,
| submtted ny letter and the -- ny pastor's letter,

and then sonetine in October, early Cctober, | think,
she -- one of the person, Shelain [phonetic], contacted
me in person for further clarification. Ckay. | sat

with her for one hour to discuss about ny letter. So
first she actually thought I -- Wio wote this for you?
|"'mlike, | wote it, | told her. And

then (1 NDI SCERNI BLE) ask ne -- so she asked nme what. |
gave them nore verses, nore explanations, giving from
nmy exanple. | literally poured out ny life, explained
to her what ny belief is, what nmy daily -- what | do to

have to -- through ny convictions, how!l live ny life,
and when | was converted. | gave her all ny
testinmonies. It took -- took us about one hour. By
the end of that discussion -- this was the comment she

made. GCkay? This is what she said at the end of it.
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She said, | actually do believe you are true in your
convi ction, and you are (INDI SCERNIBLE). Like, | can
see you are authentic in what you are tal ki ng about
‘cause -- | will tell you the truth. And she goes --
she took ne back to ny grandma's kitchen. She used
to say that word 'cause she used to be a devout
Christian, and she used to speak like this. So

every -- she's like, Wien | was talking to you, | was
rem nded of being wth ny nother, ny grandma's kitchen,
and nmy grandma talking to ne. That's what | was
hearing. 'Cause | was talking to the word of God and

ny life, right?

Ri ght .
That's the sane thing.

So all this tine, I'"'mtelling you -- so everything
is going well. | (INDISCERNIBLE) again, | give her

anot her explanation. Al this tine, everything is
good. So | have no reason.

This is now -- now we're approachi ng Cctober.
Finally, end of October, the letter cane, and they told
me, Even though we don't -- well, she -- even as she
was saying, she's like -- she has to give it to ne, and
she has to be there. She kept on saying
(1 NDI SCERNI BLE) |i ke, what she's saying, and -- it's,
like, two different people. And |I'm confused,

honestly. Like, listening to her was confusing 'cause
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it was a big conversation too, right?

Ri ght .
So she's saying -- she's apologetic. I'mlike, | don't
under stand why she's apol ogi zing. | do not understand

because she's (1 NDI SCERNI BLE) - -

Ri ght.

-- (I NDI SCERNI BLE) than that, right?

Ri ght.

And then -- and her letter said -- she's like, | know.
| know this is true. You're true. And | honestly -- |

have interviewed so many people, and | can see you are

actually truly -- a true conviction. | believe
everything. But she goes -- and I'mlike, Wat are you
tal king about? So that was, like -- it was still,

like, a shock to ne. Like, that (1 ND SCERNI BLE)

doesn't nmake sense to ne.

Ri ght .

And then she did -- she said, Because of this -- and
she wote this very rigid -- you have the letter

the -- the conviction request denial letter.

Ri ght.

She wote that to ne, and she just read it out loud to

me, and | was conpletely confused, frankly speaking.

And | was still thinking, Okay. This is now-- |'m
going to go involve people, |ike, so they can neke
change to this because I'mstill not giving up at this
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point. | was thinking, This -- |ike, obviously,
there's some -- like, God, right? Sonebody has to make
sense of this. So | just tried to involve, trying to
make sense of it. This thing (IND SCERNI BLE) Novenber,
Decenber. | didn't apply for ElI, frankly, that
Decenber. Do you know why? Because | knew this is
going to work out. This doesn't nake sense.

Ri ght.

Li ke, this -- | knew | was going to get nmy job back.

It never occurred to me | would really |ose ny job.
Decenber sonething is when | applied for ElI, sinple as
that, because | did not, like -- anyway. This is --
that's -- that's how | got fired.

kay. Thank you for all of that.

Yeah.
And | think you actually -- your answer was very
detail ed, and you covered a |lot of the -- the questions

that | was going to ask, so I'mgoing to nove past
those now 'cause | was -- | had wanted to talk to you
about your religious exenption request, and you've
covered a little bit of that.

Actual |y, maybe the one question | had about that

before we -- we nove on is -- and you had sort of
already -- you had already nentioned that you -- after
you submtted the request, you net -- you nmet with them

or you talked to thema couple of tinmes on the phone
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before --
She called nme on the phone.
They call ed you on the phone?
(1 NDI SCERNI BLE - OVERLAPPI NG SPEAKERS) she called ne --
she called nme twice on the phone.
Ckay.
Yeah.
Okay. So they called you tw ce.
Yeah.
And -- twi ce on the phone.
And how -- do you renenber how | ong those
conver sations were?
Yeah. The first one was over one hour.
Ckay.
The first conversation. 'Cause she wanted to know in

detail what | believed, decide what | wote for her, so

| was giving her, like, what | believed. She says --
like, I said -- you know what? | started fromthe
beginning. | believe, one, the Bible is actually
the authoritative ground that -- what rules over ny
life --

Ri ght.

-- over everything | do, is gone fromwhat? It cones
fromthe Bible.
Ri ght.

And | was telling her, like, we are created --
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believe that God created the whol e heaven and earth,

and | was telling her also that | amcreated in the

i mge of God, and I'mtelling her -- it's from Janes’
(I NDISCERNIBLE) 7. 1'mgiving you verses. And | also
told her that -- howny -- ny basic belief is that
Cenesis. Like, God say Adam and -- Adam and Eve were

created in his inmage, which is us, and they sinned, and
they -- when they sin -- that was in Janmes' 3 -- but --
Chapter 3. He told them You know what? You could

have left them You could have said, You know what? |

don't (I NDI SCERNI BLE) go there. But he said, No. 1In

Cenesis, he promsed themthat he wll send -- there
will be a son that conmes fromthe -- Eve that's going
to kill the serpent, and that's going to free us from

this sin and reunite us with him But at this point,
they were separated fromhim They used to be united
with him they sinned; they got separated. But God
prom sed themthat he will send, and that son is
actually Jesus Christ. H's own son, he is sending for
us. So for the rest of us who believes in Christ --
whoever believes in Christ that Jesus is the son of
God, that he died for them that he's resurrected, is
saved through him So, like -- and that is what |
believe. And | -- and detailed information about how
nmy body is the Holy Spirit. Like, | gave her, |ike, so

many, so many verses, explained ny life, how --
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(INDISCERNIBLE) ny life. Like, daily -- ny daily
devotion with ny kids, what | do, how | practice this,

like -- anyway. Yeah. |In detail.
Yeah.
Much better detail | would.

kay. GCkay. Yeah. Thanks for that.
And do you renenber for the second call how | ong
that was?
The second was very qui ck.
Ckay.
That was -- | was actually on the way to work.
Ckay.
If | have to guess, it's probably 10, 15 m nutes.
Ckay.
It was very, very quick
Ckay. 10, 15 m nutes. Ckay.
Yeah. | was just -- actually, | was going to work when
she called ne, so it would have been 10 m nutes
probably, so -- yeah. Something |ike that.
kay. Ckay. Geat. Al right. Thanks for that.

M hm

kay. And -- and actually -- yeah. | guess -- if you
wanted to turn to page GD3-63, and this is just -- this
relates to your enployer -- the -- the refusal letter
they sent you for your exenption request. And -- so
let me -- et ne know when you've got it up.
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G -- give ne a second. | --

Yeah. No rush. No rush. Take your tinme. Page 63 in
GDS.

Al right. 63. GCkay. | think -- yes, |I'mthere.
Ckay. And on that page, they -- they basically say

t hat because you don't interact wth people daily at
your job -- or -- sorry. You say that you don't do
that, but they say that you do interact daily, which
neans that even if they did find you had a religious
exenption -- a grounds for religious exenption, they
still have to refuse you. So |I was just curious how
you woul d respond to that since you' ve already sort of
told me that you actually didn't interact with people
much. So | was just wondering if you could say a bit
nore about that, please.

| actually did put -- like, we had a really --

because (| NDI SCERNI BLE) was Novenber, or end of
Novenber, we had a neeting (I NDI SCERNIBLE) | told her
So explain to ne -- | told her, Do you even know where
| work? Because these people are, |ike, high corporate
people, right?

Ri ght.

They (1 NDI SCERNI BLE) know where | amsitting in the
building. | told her, Have you even been in the
building I work? The Canadi an Bl ood Services is big.

| do not work in the area. This --
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Ri ght.
The -- they have just, |ike, general. You know how
on -- when you go to, for exanple, nedical |ab

technol ogi es, nedical |ab systens, job description, it
is quite different. It is generic description of work.
But what do -- Rebecca does is not generically that.

It could be that, but it's not that. So what happened
Is they just -- she just -- what do you call 1t? --

copy and paste that generic information, M.T -- if you
go Google, "Wat does ML.T do?", you will get that kind

of information. O Canadi an Bl ood Services Cal gary

generic -- because there's M.Ts in different positions.
What do | do? | actually wote down for themin a
point format what | work -- what do | -- actually, |

can find you that so that you have an idea what ny day

I S.

M hm

And then | challenged her. | was telling her. So tell
me, | told her. One of the things she said was,

like -- on that point (INDI SCERNIBLE) actually, let ne
open -- | opened it and | closed it. Bear with ne.
kay. Ckay. So, for exanple, she said -- where is it?
“I'n other words, you provided" ... Sorry. Wuld you
find me that part who said, procedure (I ND SCERN BLE)
starts -- starts with: (as read)

Procedures or prograns in the face of
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sincerely held [blah, blah]
| s that what yours starts with? 63 page for the
3D [sic]?

Yeah.

|s that what it says? Ckay.

Yeah.

You are readi ng seventh paragraph? 1Is that what it
Yeah. Let ne just go back to it. Sorry.

Sorry. Yeah.

One second. Sorry.

Yeah. [It's the bottomof the -- bottomof the
page. |It's the -- the -- basically the last ful
par agraph on page 63.
kay. Let's go down. kay. GCkay. (as read)

Even if CBS was satisfied that you did

have reli gi ous-based objection, we are not in

a position to accommopdate your request after

(1 NDI SCERNI BLE) position of enploynent for

the follow ng reason. And then -- and you

are a (I NDI SCERNIBLE) MLT. You interact with

fell ow enpl oyees daily basis, and your

unvacci nated status puts your fellow

enpl oyees and -- and yourself at risk. CBS

does not --
kay. Geat. So this is what | asked her. This is
what | told her. | -- in nmy departnent, actually,

| S?
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peopl e don't even know that | amthere. The only
reason they know is because | send an email or
sonmething like that. | could even be working there

forever. There are tinmes where they will be Iike, Oh,

you are here? Because of my own huge -- |I'Il send you
guys a picture and video of ny space, by the way. It's
bi g.

Ri ght.

It's manual working area, and there's only nme in that
big, big -- like, huge space. Like, two, three
fridges, and all filing cabinets and big -- I'll send

you a video and picture of it.

So | ask her that day, Have you been in that roon?
| told her. She goes, | -- | -- | have visited when it
was building. | have this test with her. That is
where | work by nyself, | told her. Once -- once --
when COVID started -- when they started is, like, an
update once per day. They have an update so they --
they could stand up so that they know what happened.
"Cause COVID started -- they -- it was -- they were not
sure what (I NDI SCERNI BLE) what, and they wanted to nake
sure they, |ike (1IND SCERNIBLE) what's been done today,
right?

M hm
So people give two mnutes of (INDI SCERNIBLE). For
exanpl e, (I NDI SCERNIBLE) this is what | was sayi ng.

Dicta Court Reporting Inc.
403-531-0590




17

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

Today, | have, like, this day, seven files to work.

Two of them are about this (1 ND SCERN BLE)

I nvestigations, other is about (1 ND SCERN BLE)

dealing -- it would probably take ne a day. | wll try
to finish this (I NDI SCERNIBLE) this. Everything is
good. That's -- long statenent. O 1'mgoing to say,
I'"'mgood. That's the statenment | make. That's the
meeting (I NDI SCERNIBLE). That's about it.

O there are tinmes you can't even (| NDI SCERNI BLE)
neeting. Wiwy? Because |I'min the mddle of work. Al
"Il say is | send out an enmail, or | (1 ND SCERN BLE)
on a piece of paper and post it there. They wll just
say, Oh, (INDI SCERNI BLE) okay. That's it. | don't --
| don't need to be in a neeting. | don't need -- |ike,
(1 NDI SCERNI BLE) this thing they're trying to say.

(1 NDI SCERNI BLE) assuning, |ike (I NDI SCERNI BLE) oh, |
wor k next to sonebody, then (INDI SCERNI BLE) all the
time. That is not true. And that's what | was telling
her. And then you know what she told ne? How

about when you wal k (I NDI SCERNIBLE)? | told her, So

you're telling ne the one mnute it takes ne to | eave

this roomand go through -- go outside is ne causing --
I nfecting everybody; therefore, | need to | ose ny job?
Is that what your reason is? | told her. That's

(I NDI SCERNIBLE), | told her. Because when | told her
she kept on -- she pushed and pushed. The point --
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she's telling nme, oh, (INDISCERNIBLE). I'mlike, This
is where | want you guys to be reasonable, | told her.
This is where -- because you are actually nmaking ne

lose ny job. This is ny livelihood. This is ny --

ny -- what do you call it? -- | plan to retire here.

Li ke, | have --

Ri ght .

(1 NDI SCERNI BLE) | have absolutely said that | have kids
right now | do schooling with them | have arranged
ny work. | have becone part-tine so | can actually --

l'i ke, I have changed ny |life according to nmy work and

ny lifestyle to do this. Now all of a sudden because
of one mnute | can wal k and | possibly neet sonebody
in away to go out of the building --

Yeah.

-- and I"'mgoing to lose ny job? | told her, That's --
that's the reason why (I NDI SCERNIBLE)? And that is

where | -- | -- you guys have not been reasonabl e.
This is, like, beyond ne, | was telling her. And so
this is by nature ny work. | do not interact with

anybody. Like -- and the other (1NDI SCERNI BLE) | work
with, there's a huge -- | (I ND SCERNI BLE) gave you a
picture of it. There's a -- big -- two new instrunent,
huge, and |I'm by nysel f worKki ng.

Ri ght.

So it's not like I work in cubicle. And this building

Dicta Court Reporting Inc.
403-531-0590




19

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

is big. It's, like, huge, huge, big, and very new.
Everything -- ventilation. Everything is, like, to
the highest |level 'cause they just built it. The stake
is so high because they are trying to make it last for
long. Like, I don't know howto tell you how big and
how efficient everything between is. So none of this
makes sense. And ny question to -- to you and to them
was, |ike, So hear ne out. You wote down -- they
wote the mandate, right, for M.T. | was working --
this position did not get created after, like, the
mandate was witten, the position to describe --

even -- let ne tell you the way she -- she said it.

She said | do -- |I'msurrounded with people, |

do everything, which | don't. Like, let her be.

What ever position she's witing. This position, that's
the position | was in. So when they were witing the
mandat e, they should have kept ne in mnd. Like, they
can't be witing this mandate wi thout nme being in mnd,
this kind of M.T, and then cone and tell ne, Well,
because you are M.T during this, we -- we can't. Like,
the mandate says | work -- | was MT for ten years.

didn't beconme M.T after Septenber after they wote this

thing. | have been MLT with them doi ng the sane job
they knew, so when they were witing, | was hoping |
was in their mnd. | am hoping they were thinking of

my position. They were trying to protect
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(1 NDI SCERNI BLE) 'cause | was hoping | was part of their
protection plan.

Ri ght.

So -- and their protection plan just says, Based on
your religious or your nedical, we will exenpt you,
Rebecca, is how!| take it. It doesn't tell nme --
literally tell me, You are -- because you are M.T,
can't (1 NDI SCERNI BLE) you. But | have been M.T the
whole tine. | have been through this job when you were
witing this, so | was hoping | was considered in that
letter. It's like -- | feel like I'"'mtalking to two

di fferent people.

Yeah.

The people who (I NDI SCERNIBLE) was -- | was -- | was
not in there. The people who nmake the decision

(1 NDI SCERNI BLE) you know, you can't (I NDI SCERNI BLE) but
|'mlike, | am-- the other one was witing their own
mandate. They wote down. See, they will accomodate
me. Geat. | give themall they ask ne and beyond

t hey ask ne.

Ri ght.

And then they -- that's another thing I told them

told them There isn't a single day, | told her, you

were trying to accommodate ne, | told her. You know,
it is one thing to say -- you have called ne nultiple
times. | have sent you guys a picture. | have
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(1 NDI SCERNI BLE) everything. But there wasn't a single
day you guys were willing to say, Ckay, what would it
be, accommodation? All they are trying to find is,

i ke, How could we -- she's unvaccinated. How could we
get it off her?

Yeah.

There was not a single day as we were discussing --
even -- they were | ooking at, Wat would it be --

even -- let's say for the sake of conversation, you
know, What would it be to accommodate her? Wat would
it be? Wuat would it take? What would it cost us?

Nobody di scussed that. Every tinme they (| NDI SCERNI BLE)

figure out -- take time to figure out how not to say
"yes" to ne. It was not, |ike, How can -- how can we
accommodate this person w thout affecting us? | -- and

| -- | told her that. And that is what -- you guys are
just, like, either vaccinated or out. And if that was
your kid, you should just wite it out that way. Then

| could have | ooked for nmy job early on --

Ri ght.

-- in May, in August. If had you told ne, You know
what -- when they were witing this and telling us, all
this nmeeting -- this was in August, this was in July,

when they were tal king about this, and they're going to
be witing this. They were assuring us that before it

was witten, they were announcing, discussing about
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this, right? They were assuring us, If you have a

nmedi cal reason, if you have a religious reason, you are
okay. |If they told ne, No, | just want vacci nated
people or not, | could have | ooked for a job in July,
in August, and got ne another place. (I NDI SCERN BLE)
have been worki ng (I NDI SCERNI BLE) by the

way (| NDI SCERNI BLE) they are al ready not working by
Decenber. And (I NDI SCERNI BLE) nmuch nore. They are
dealing wth patients. Like (INDI SCERNI BLE) patient or
anybody, but |1'd |l ose nmy job. But (1 ND SCERNI BLE)

nurses, M.Ts, everybody, nobody |ost their job.

Ri ght.
They' re back. You know, like, | don't -- none of this
makes sense. For ne, that's the confusing part. [If |

had known this is going to -- all they had to do is,
like, wite their policies, say, You know what? W
just want vaccinated or out. That is very clear. And
then I'Il make ny decision. Like, there's no -- |ike,
| have to make ny decision, I'll nmake ny decision, and
then nove on with ny life, you know? But they said,
No. |If you're vaccinated, great. |If you don't, we
have two accommodati on ways, either nedical and
religious. |f you have, we'll accommobdate you. They
assured nme (I NDI SCERNI BLE) Decenber, and that is
basically where | amat, and conpletely confused and

unfair. The whole thing is unfair. And | have no
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>

issue with working. Like, | work. | don't have an
issue with working, and that -- this is so not right.
Ri ght. Ckay.

Yeah.

Thank you for that.
And then the next question | had actually rel ates

to what you were just saying at the end there, which

iIs -- so after -- after they refused your exenption
request -- and you had hinted at this before too, that
you -- you thought -- like, you -- you continued to

think that they m ght change their m nd or sonething
woul d happen that would all ow you to keep your job, and
then you've -- you've just also said that they were
sort of assuring you or continuing to say that

sonet hing could be worked out? | -- | -- | just want
to clarify what -- what -- what happened basically
after your request was refused until they dism ssed
you. \What happened in that period?

In that period, then | started to involve nmy union.
kay.

Because before that, | -- | was a union person, right?
But | never even involved union because this is, like,
religiously. | have nothing to hide. And they have
assured us, right? Like, thisis -- thisis -- this
(1 NDI SCERNI BLE) Septenber. No. They have assured us

it will be good, you guys are okay, and
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that (I ND SCERNIBLE) fromCEOis com ng down to us.
And we read -- we read it. O course. It is okay.

Li ke, | have no reason to believe -- they said they

w || accommodate. And | have -- I'mnot -- |'mnot
creating false -- | amtelling ny conviction, |like, ny
life. I'mtelling what |I believe. This is what | do.
| believe in Jesus Christ the lord, the king of king,

the lord of lord, creator of -- like, I'm-- this is ny
life. This is the way | live. And | have shown them
how | live, how | do, and | have opened up and showed

themso that it would be easier for themto nmake a
decision. | shared all of these personal things so
that it will be easier for themto see so they woul dn't
have a shred of doubt what | believe.

Ri ght ..

And what -- I'mnot -- or -- making up anything. And
the truth is, they did believe that. They did. They
were saying, Yes, it is true. W can see your true
conviction. It is authentic. It is real. But they
just did want vaccinated people. That's what it was.
At the bottomof it, they just really wanted to be
vaccinated, and if you're not, out. But fromthe paper
and what they were saying, W will accompbdate you. So
at the end -- because they couldn't. They keep on
trying to find sonmething. They couldn't find agai nst
ny belief or what | stood, any fault. They couldn't
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say, Oh, thisis alie. They never said, WIll, you
not -- you didn't convince nme. | have convinced them
What else can | do? Al | could tell themis, |ike,
ama Christian. This is ny life. That is what I

believe. And | convinced them and they were

convinced. What else can | do? | don't know.
That's -- that's ny part that doesn't nmake sense
to me. They know |l'ma Christian. | have proved it to

them w thout a shred of a doubt w thout any --
unequi vocal ly they believe that | am but they just
didn't want it; therefore, they just say, Even if you
are, because -- that's why (I NDI SCERNI BLE). Because
they know they cannot deny | believe. So they say,
Even if you are, we are just going to say no to you.
That's where that came from Because they cannot say,
We believe you, it's good, and then we can accept you.
They're trying to figure out howto say no to ne
basi cal | y.

That's what this was about. This was not about
a -- a lack of acconodation. This was not about ne
being infectious to them | have worked with them --

before we noved 2019 Cctober or end of October, we used

tolive -- we used to be in a downtown office-style
building. That is like crunch. 1t's not a |aboratory
area. That is where COVID started, and we have -- we

have to live with structural (I1ND SCERNIBLE). That was
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a joke. The -- the joke -- it was -- they knew it was
a | oke.

Yeah.

And we knew it was a joke. There was no protection
because it's an office lab. It doesn't work. And with
CoviID, it was, like, we were, |ike, pushing, but we
wer e okay apparently.

Ri ght.

| was okay during that tinme. But now we are in a

bi gger space, ventilated. Everything is

(1 NDI SCERNI BLE) .

Right. Gkay. Al right. Gkay. Thank you for all

that information. | -- | really appreciate you sharing
all of it wth nme. | think that's all the questions

that | have for you now, Ms. Abdo. Thank you again.

VR. EDWARDS: And | think at this point,
then, I'll turn it over to M. Kitchen, and -- and
we'll go fromthere. And so |I'mgoing to nute nyself
now, and if | -- if | need to cone in for any reason,
will unmute, but, otherwise, I amgoing to -- | am

going to stay on nute for this.
So go -- go ahead, M. Kitchen. \Whenever you're
ready.
MR. Kl TCHEN: Thank you.
M. Kitchen Exam nes the Wtness

Q@ MR KITCHEN: Vel |, good norning, Rebecca.
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Good nor ni ng.
|'mgoing to read you a short verse, and then |'m going
to ask you a couple questions about it, and then
think that's the only questions |I'm going to have for
you.
Ckay.
' mreading fromJanmes Chapter 4 Verse 17. You'l
recogni ze this.
kay.
James says: (as read)
Whoever knows the right thing to do and fails
todoit, for him it is sin.
Yeah. Yeah.
Now, let nme ask you. Did you knowthat it was wong to
take the COVID vacci ne?
Yes.
And did you believe that if you engaged in that wong
and took the COVID vaccine that it would be a sin?
Yes.
And if you took the vaccine even though you knew it was
wong, would it violate your conscience?
100 percent.
And do you believe that not violating your conscience
is an inportant part of your Christian beliefs?
100 percent. That's all you have. Like, it's you and

your God and focus through -- through your spirit to
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the word of God and through his spirit.

And -- just to give you a background, actually, |
used to be depressed, and this was in 2015. Like, full
depression. Like, | could not even open -- that's what
| got healed for. Part of ny depression is actually ne
si nning because not listening to the spirit, ne

sinning, living a sinful life, (INDI SCERNI BLE) right?

Sinful life, not listening to the conviction of God.
And when | tell you depression, I'll go to -- to work
crying 'cause | couldn't even contain. | wouldn't open
my window. | would be Iying down in ny bed. | don't

want the light. The only reason | would get up is

because | had to go to work. That was the position. |

was, |ike, thinking, Wat's the point of even |iving?
That was why | was -- depression, only a person who's
been depressed knows how hard it is. | don't -- |

don't wish it to even ny eneny (| ND SCERN BLE)
depressed. That was ny position | was in. And I
remenber thinking -- I'mlike, Is this all -- is this
all for me? | was thinking. And then the -- the --
spirit of God speaking, but the -- the part was -- was
revealed to ne. | was living a sinful life. So
there's a conviction -- | -- | was sinning 'cause --
noticing the spirit of what the word of God said to ne,
and so ny -- ny brain, ny spirit, ny conscience, and --

and turnoil, that is what God -- eventually once |
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Q

accepted the forgiveness of God and wal ked through his

word, 2017, | have becone a born-again Christian. And
| have said, | won't sin. And | will not go against
what ny spirit says to ny conscience. | wll not go.
Because if | go that, | will senile. That's the sinple
word | have. | wll literally go senile because this
isme. | have to live with nyself, with ny spirit, the

spirit of God in nme, and I don't want to go sinner. |
have al ready been this close to go to sinner. |
remenber |ying down 2015 thinking, Life (1ND SCERN BLE)

because | was that nuch in a dark space. That was --

it's not along tine ago for me. | don't want to go
t here.
And just to -- just to conclude on that, you felt like

the Lord was | eading you --
Yeah.
-- to not take this vaccine?

100 percent. Wth ny conviction and ny spirit, | could

not doit. And | could not -- | could not violate what
| believe. And trust ne, | have bills to pay. W are
short. But | couldn't. | have kids.

Thank you. | -- 1 -- |look, | appreciate the honesty.

Al right. Those are ny questions.

MR. Kl TCHEN: So, M. Edwards, |'m going
to -- I"'mgoing to junp into ny subm ssions.
MR KI TCHEN: Rebecca, did you -- did you
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want to take a break, or are you okay with us

continuing to go on?

It's okay.

MR, EDWARDS: Are you sure? 'Cause we
can -- we can definitely take a break. As | said,
anytinme you need to -- to take a break, it's -- it's

totally fine.

Yeah. |It's okay (I NDISCERNIBLE) ny hard life

(1 NDI SCERNI BLE) .

MR EDWARDS: Yeah. | understand. O
course. | knowthis is hard. But if -- if you change

your mnd and you decide that you want to take a break,

it's -- it's not a problem As | said, it's -- it's
not a big deal at all. So just keep that in m nd.
Ckay?

Ckay.

MR. EDWARDS: Ckay.

Subm ssions by M. Kitchen

MR KI TCHEN: Now, M. Edwards -- |'m going
torefer to you as M. Edwards. |'mnot sure if
there's any sort of honorary title. [I'mjust going to

call you "My Lord", so ..

MR. EDWARDS: No, that's fine. It's all
(1 NDI SCERNI BLE - OVERLAPPI NG SPEAKERS) .

MR, KI TCHEN: Well --

MR. EDWARDS: Thank you.
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MR, KI TCHEN: | have -- | have a nunber of
the docunents I'mgoing to go through. | wll try to
identify themaccording to the -- you know, the item

nunber and page nunber, but |I'm al so going to describe

themfor the record as well. So I'mgoing to start
with the facts. I'mgoing to go over a little bit of
the law on -- on freedomof religion and religious

di scrimnation, religious acconodation, and then |'1|
get into sone targeted subm ssions on m sconduct and
why Ms. Abdo did not engage in m sconduct.

So to start off with, as far as the facts, we, of
course, have an enpl oyer policy of vaccination, COVID
vaccination policy. It's issued on Septenber 1st.
It's revised on Decenber 9, 2021. You have a copy of
that. It starts at GD3-52. | think it's four, five
pages long. And, of course, it states that: (as read)

Al'l enpl oyees nmust show proof of COVID

vacci nation by February 1st, 2022.

And as Ms. Abdo pointed out, the policy states, which
it'"s required by law to state, that the requirenent to
receive the vaccine is subject to human rights
accommodati on; human rights |egislation, of course,
bei ng quantity, constitutional, which neans it's above
all legislation except the Constitution itself; and it
Is applicable to all enployers, private or public.

It's applicable in all circunstances. It is the
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hi ghest law in the | and except for the Charter and the
Constitution.

And now, of course, this being a federal enployer,
it's the Canadi an human rights that's applicable, the
Canadi an Human Rights Act. All the acts are the sane.
They all contain protection for religious beliefs. So
on page 3, we have -- page 3 of the policy, we have a
reference to religious reasons/exenption. There's not
much here to go on. The policy sinply says: (as read)

There are circunstances where enpl oyees

I ndi cate that due to religious belief,

enpl oyees are unable to be fully vacci nat ed.

Wi ch seens to be an indication that the enpl oyer does
understand its | egal obligations to accommobdate

enpl oyees who cannot do certain things for religious
reasons.

There's a reference in the next couple sentences
about potential third-party verification by the -- by
the enployer to verify the authenticity. It's a bit of
a word salad there, but I think it's -- | think we
can -- it's safe to say that what the enployer's
getting at is, you know, | ook, they want to nake sure
that you're actually sincere in your belief. And, in
fact, that is the first part of the Amselemtest for
establishing a protected religious belief. And how

that played out in this case, of course, is that
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Ms. Abdo obtained a letter fromPastor Tim Stephens at
Fai rview Baptist Church in Calgary that authenticated
her -- her beliefs about the COVID vaccine. The -- the
| aw does not actually entitle enployers to demand that,
nor does it require enployees to provide it, but that's
what happened in -- in -- in this case, and that
particular issue is kind of neither here nor there.

Now, of course, it's trite |law that enployers have
to accommodate up to the point of undue hardship. It's
also trite law that the enployers are under the
obligation to establish undue hardship. If an enpl oyee
establishes a prima facie case of discrimnation --
which is to say they establish that they have a
protected ground and that that protected ground was the
reason sonet hi ng happened to them then they have
established a prima facie case -- the onus is on the
enpl oyer to establish undue hardship. So onus is on --
on -- on enployee or claimant in this case to establish
the belief, but the onus is on the enployer to
establ i sh undue hardshi p.

SSmlarly, if the commssion is going to sort of
uncritically adopt the position of the enployer in this
case, as it -- as it has, the -- again, the -- the
obligation is on that party to establish that undue
har dshi p has been nmade out, and that's going to be

relevant as | get into nmy | ater subm ssions.
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Now, as we go through the sequence of events, of
course, Ms. Abdo requests accomodati on on the basis of
religious beliefs in |ate Septenber. W have the
letter she wote, we have the letter from
Past or Stephens, and we have her testinony today, and
that provides a ot of content as far as her specific
beliefs. O course, there's no -- I'mgoing to point
this out. There's no guidance fromthe enpl oyer on
what she was to submt, on what they expected to see.
They wanted to see the pastor's letter. W know that
fromthe interview she had. But there was really no
ot her guidance or criteria, which is a bit of a problem
because, of course, when you see -- when they deny,
they didn't give any reasons. They didn't -- they
didn't give -- they didn't provide Ms. Abdo any
rati onal e for understandi ng how she didn't neet any
criteria. In fact, there doesn't appear to be any
criteria. Now, the two --

Sorry, M. Kitchen. Can | interrupt?

MR. Kl TCHEN: Yeah.

Okay. The only thing they gave ne -- once | told them
that I amnot vaccinated, the only thing I had was they
asked ne to -- to tell themwhat -- what ny belief is.
(1 NDI SCERNI BLE) state what your faith is, what your
convictions are, and get approved therefromyour faith

| eader. That's (1 NDI SCERNI BLE) they asked ne, and |
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gave it to them and | thought that was sinple, |like --
and that was the easiest thing for ne to do 'cause |
just had to sit down and wite it down. That's all |

did, and | gave it to them

MR. KI TCHEN: Yes. And you did -- you did a
good j ob.
So, M. Edwards, | want to draw you to the fact

that when it cones to the law of religious
di scrimnation or religious freedomor establishing a
protected religious belief, of course, you know, the
claimant has to do nore than sinply say, | believe in
Jesus, so | can't do this, right? And -- but that gets
conplicated, and | think that's part of what happened
her e.

Qobvi ously, Ms. Abdo spent a lot of tine both in
her witten material and -- and today in her oral
mat erial s tal king about her general faith in Jesus, and
that's not enough. But she did nore than that. She
specifically cited two doctrines that apply to the
I ssue of COVID vaccination. GCkay? You see this in her
witten materials. The first one is the doctrine of
Christians being the tenples of the Holy Spirit. Their
bodies are the tenple of the Holy Spirit. GCkay? Which
is the third person of the Holy Trinity, right? W
have Jesus, the son of CGod; we have God, the father:; we

have -- we have the Holy Spirit. That's the Holy
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Trinity. The Christians believe in this.

And what Christians do with their bodies are
pretty inportant to Christians, which isn't surprising.
It's pretty inportant to Jews and Muslins. It's
typically an inportant part of -- of any major
religion. You know, don't eat this, don't wear this,
don't do this, don't -- don't -- you know, don't have
sexual relations with this, whatever. Al these things
are pretty inportant.

So Christians believe that, of course, their
body's (I NDI SCERNI BLE) of Christ, that Christ is the
bl ood of Christ, and that they're actually not their
own. They are bond servants of Christ, and so their
bodi es are subject to the wll of Christ. And, you
know, these things sound pretty weird to secul ar
peopl e, but, you know, they're -- they're
2, 000-year-old standard Christian doctrines. There's
not hi ng unusual about this.

In the case |"'mgoing to bring you to, we were
tal king about a -- a largely unpracticed Jew sh belief
of living in a hut for eight days to cel ebrate the
Festival of Booths. 1In this case, we're tal king about
a Christian doctrine that is not obscure |ike that one.
It's really a fundanental one. This is the reason why
Christians generally don't believe in taking hard jobs

or getting really drunk or extramarital sex or al
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ki nds of those immoral things. Presunably they're
imoral. They don't engage in. And that's -- that --
a lot of that is going back to what the apostle tal ked
about in Romans when he says, you know, Your body is
the tenple of the Holy Spirit. Don't engage in these
things. So we -- we see that.

So as far as, you know, can sonebody say that
there's no specific belief, and so the test has been
made out, or can sonebody say the belief is very
personal? No. You -- you really can't -- you can't
credi bly begin to nmake that argunent when you actually
| ook up what the law of religious discrimnation is.

But there's a second issue, and that one -- that
one, | know, didn't conme out very well in M. Abdo's
witten materials, but we know from her testinony that
it canme out well when she was tal king to her enpl oyer,
and it cane out just now before you. And that's her
bel i ef about conscience. And this is where we get a
lot of the -- a lot of the m splaced accusati ons of
personal beliefs, is the -- the idea of conscience is
very inportant to Christians, right? This is why in
the holy scriptures -- which is -- which is the holy
book for Christianity; thisis -- this is the
religiously authoritative text, right? The book of
Janes is part of that.

Janes, the brother of Christ, says, Look, if you
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know sonething is wong, for you, it's a sin to do.
Well, why -- why can he so confidently say such an
absol ute statenent? Because Christians believe that,
| ook, if your conscience is telling you sonething, it's
‘cause the Holy Spirit is informng that conscience,
right? |If you're a true believer; you have the Holy
Spirit living inside you; the Holy Spirit convicts you;
it tells you the truth of things, right? Lots of
scripture on this. So Christians believe that, |oo0k,
if ny conscience tells ne sonething is wong, then I'm
going to go with that 'cause I know nmy conscience is
informed by the Holy Spirit, and I know that it's not
nerely wong; it is -- it is a sin. Ckay?

So for Ms. Abdo, she -- she has not nerely the --
the -- the belief about the issue with -- with her body
and her body being the tenple and not putting any

dangerous substances in it. She -- she knows because
her -- her conscience has told her, which is the sane
as -- as hearing fromthe Lord hinself, that she can't

do this, and to do so would be a sin. And,

obviously -- | nean, | don't think | have to explain
that if you're -- if you're naking a Jew or a Muslimor
a Christian engage in sin, it's a big deal. GCkay?

You know, we -- the -- the -- the test |I'm going

to bring you through tal ks about interference with the

religious beliefs that is nore than trivial or
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I nsubstantial. WIlIl, you know, to make a Misl i m eat

pork or, you know, to -- to -- to nake a Jew, you know,
do things with -- with -- with wonen in the roomor to
not wear their -- their head covering, these are sins.

And they sound foolish to secul ar-m nded people. O
course they do. But they are sins. And -- and -- and,
obviously, a sin is not sonething that's trivial or

I nsubstantial. It certainly isn't to the person who
experiences it. GCkay? It causes intense enotional and
spiritual distress. | don't think you need to be a
religious person to understand that. [|f you think

you' ve -- you've sinned against the god that you say
you believed in, it's a big deal. It's nore than
trivial interference.

Now, we, obviously, need to deal with the el ephant
in the room and, you know, that's -- that's the issue
of the effectiveness and the supposed safety of the
vaccine. Now, that's not really the -- the -- the
actual core issue as far as what the Tribunal needs to
find, right? The Tribunal is very limted in -- in --
injurisdiction, as I'msure you know. 1'mgoing to
get into that later.

But we need to be careful how we dance around t hat
el ephant in the room right? W can't sinply -- the
Tribunal can't sinply blindly adopt governnent

propaganda or -- or enployer nessagi ng about the safety
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and efficacy of the vaccines. | think we know that the
vacci nes are potentially not safe and potentially not
efficacious. W have our head in the sand if we can't
acknow edge that there's at | east a controversy about

t hat .

The reason that's relevant is the Tribunal, Iike
any court or decisionnmaker, cannot take notice of
sonet hi ng, cannot assune sonet hing, cannot say that
sonething is true unless they have evidence to showit,
right? So there is a |ack of evidence that the
vacci nes are safe. There's potentially a |ack of
evi dence they are conpletely dangerous too. Wat |I'm
saying is that there's a |lack of evidence it's one or
the either, right? The only appropriate position of
any adj udi cative body to take is to say, W don't know
if it's safe or not 'cause there's lots of indication
it isn't even though there's lots of nmessaging it is.
And we also don't know if it's efficacious because we
know there's |lots of nessaging it is, but we all have
eyes and ears and nouths, and we can | ook around us in
the last year to see that the vaccines didn't do a good
job of preventing infection and transmission. So we're
just not going to nake any findings on that absent the
expert evidence required to do so.

So I"'mnot going to ask you to make any fi ndi ngs

it'"s not -- that it is dangerous or that it -- that
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it -- that it doesn't work, but I'"'mgoing to ask you to
follow the law and not make findings that it is safe or
that it is efficacious because at this point all that
the Tribunal has that it can properly rely on is that
it's -- it's -- it's neither. GCkay?

So the reason that's relevant is everybody's going
to want to say to all the crazy Christians that won't
take the vaccine and tal k about how dangerous it is and
how t hey have to protect their tenple -- their body,
which is the tenple of the Holy Spirit as well, is it's
safe. Well, | nean, you know, if sonebody believes
this, they're not -- it's not -- it's not a crazy
belief. 1t's not a belief that -- that -- that is
devoid of -- of facts. GCkay? There's enough out there
about the spike protein to know that it's potentially
dangerous. So if someone says, Look, my body is the
tenple of the Holy Spirit. [|'mnot even going to take
any risks of putting something dangerous into it, then
that belief is not sonmething to be summarily di sm ssed
or shrugged aside. It's -- it's a belief to be
respected. It's a protected belief, right? W're not
tal ki ng about a gl ass of |enonade. GCkay? Right?

We're not tal king about a glass of coffee. For a
hundred years, we (I ND SCERNI BLE) whether coffee is
safe or not. That's not what we're tal king about.

We're tal king about sonething that is potentially
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dangerous, and if soneone says, Look, | take care of ny
body so severely that | don't even take, you know,
risks wwth it, then that -- that's -- that's a belief
that can't just be sumarily di sm ssed as

bei ng conpletely irrational 'cause the thing in
guestion is conpletely safe. Wiy don't you drink the

| enronade? That's not what we're tal king about. So

that's why | bring all this -- all this up.

And, of course, | just remnd the Tribunal if
there's -- if there's, you know, |ingering questions
about, Well, shouldn't we just assune everything the
governnent says is -- is -- is truthful and accurate, |
can give you several exanples, but |I think -- | think

t he nost rel evant one, and not to waste time on this,
i s formal dehyde. The governnent says it's safe; we now
know it's not. Sonetinmes governnents lie. Sonetines
governnents are wong. They're not perfect. The
courts repeatedly recognize this. Justice Pazaratz a
few nont hs ago, the Ontario Superior -- Superior
Court Appeal -- or the Superior Court of Justice
recogni zes this very obvious, although unconfortable,
fact.

So there's two relevant beliefs established by
Ms. Abdo. She can't put sonething potentially
dangerous in her body because her body is not owned by

her; it belongs to Christ. Second of all, she cannot
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vi ol ate her consci ence because her conscience is
informed by the Holy Spirit. She believes that it was
a sin to take the vaccine, that the Lord was | eadi ng
her -- leading her not to, and that if she did, it
woul d be a sin. Gkay? | understand this is
confoundi ng for secular people; it's probably
confounding to her -- to her enployer.

But -- but the test isn't, Do we agree with your
religion, do we understand your religion? That isn't
the test. 1'mgoing to walk you through a little bit
of the -- a bit of the Anselemtest for religious
di scrimnation. Because we're not going to get into
whet her or not the enployer is justified or acting
reasonably or their policy is reasonable. That's not
for the Tribunal to decide. Gkay? But M. Abdo is not
subm tting that the enpl oyer acted unreasonably or that
it was unjustified. Wat she's submitting is that the
enpl oyer acted unlawfully, and that's a -- and there's
a difference there, and I'mgoing to take you to the
case that tal ks about that. But | want to go through
the Anselemtest first.

So as -- as is comon anongst enployers -- |I'm
sure you've encountered this -- often the excuse for
not acconmodati ng Christians who say, W don't want to
be vaccinated, is -- is -- is a rather bizarre

accusation that the belief is nerely personal. It's
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sonehow not protected in |law even though it is a

religious belief because it's personal. O course,
there's -- there's no law that says that. This is a
conplete fantasy. |It's a conplete fiction. But it's a

very popular one. This is a very effective one as far
as comng up with excuses to violate people's rights.
And alnost as if the Suprene Court of Canada predicted
this 18 years ago in the Ansel em case. The neutral
citation for that is 2004 SCC 47. |It's Anmsel em
Northcrest -- or -- sorry -- Syndicat Northcrest and
Amselem |'mjust going to take you to -- I'mgoing to
read you sone paragraphs.

Par agraph 42 of the Suprenme Court says, "This
under st andi ng" -- and above that it's tal king about
religious beliefs: (as read)

Thi s understanding is consistent with a

personal or subjective conception of -- of

religion, one that is intricately linked with

an individual's self-definition and

fulfillment and is a function of personal

aut onony and choi ce, el enents which undergird

the right.

Goi ng down to paragraph 43: (as read)

The enphasis, then, is on personal choice of

religious beliefs. In ny opinion -- [this is

Justice Dickson speaking]. In ny --
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Sorry. No. Not Justice Dickson (INDISCERNIBLE). In
any event, I'Il -- "Il -- 1"ll restart that:
(as read)

The enphasis, then, is on personal choice of

religious beliefs. In ny opinion, these

deci si ons and commentary shoul d not be

construed to inply that freedom of religion

protects only those aspects of religious

belief for conduct that are objectively

recogni zed by religious experts as being

obligatory tenants or precepts of a

particular religion. Consequently, clainmants

seeking to invoke freedomof religion should

not need to prove the objective validity of

their beliefs and that their beliefs are

obj ectively recogni zed as valid by other

menbers of the same religion nor such an

i nquiry appropriate for courts to make.
VWi ch you often see. And | have no doubts that you've
seen it, M. Edwards, and you're seeing it in this
case, is enployers or anybody that is denying
accommodati on, they invariably say, Look, Christianity
doesn't say that you can't take vaccines. Christianity
doesn't even say you can't take COVID vaccines. So if
Christianity doesn't say according to us, well, then

we're not going to accommodate. |'msorry. That's not
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the law. The lawis very clear that that's exactly the
opposi te of what you should be doing. That's -- that's
exactly contrary to what you shoul d be doi ng.

And, | nean, you can -- you can understand this,
right? The right becones neaningless, it becones
hollow, if the only way you can have protection for
your religious belief is if sone religious authority
authenticates it or if sone mpjority agrees with it.
Well, then it is no longer an individual right. Now
it's sonme sort of weird collective right that you
can't -- that can't be exercised unless you' re part of
the collective. Courts aren't that stupid. They can
figure that out. They saw this com ng. GCkay? They
said, Look, if this is going to be an individual right,
which it is, then there has to be protection for
i ndi vi dual s who subscribe to mnority or dissident
beliefs within the religion itself, within the system
of beliefs; otherwise, only the Jews who don't live in
a hut for eight days of the year have protection for
their beliefs. What about the Jews that do?

Goi ng down to paragraph 46: (as read)

Freedom of religion consists of the freedom

to undertake practices and harbour beliefs,

having a nexus with religion, in which an

I ndi vi dual denonstrates he or she sincerely

believes or is sincerely undertaking in -- in

Dicta Court Reporting Inc.
403-531-0590




47

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

order to connect with the divine or as a

function of his or her spiritual faith,

I rrespective of whether a particular practice

or belief is required by official religious

dogma or is in conformty with the position

of religious officials.

You can't be nore clear.

Goi ng down to paragraph 47: (as read)

Both obligatory as well as voluntarily

expressions of faith should be protected

under the Quebec and Canadi an Charter.

And |I'Il just stop right there to point out the fact
that this is the law in a human rights context. Human
rights tribunals will regularly apply this. This is --
this is the test across the board, whether sonebody is
claimng Section 2(a) of the Charter or they're
claimng religious discrimnation.

‘Cause the -- the question is, W -- well, we
can't establish discrimnation. W can't figure out if
there's discrimnation unless there's actually a
protected religious belief. How do we figure that out?
W go to the Anselemtest to see if there's a protected
religious belief, right? You know, well, you believe
in the Flying Spaghetti Mnster, so you say you can't
work at that machine, well, you know, we'd have a | egal

test to figure out if that's valid, right? And, you
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| o and behold, no, you don't get to just say you

believe in the Flying Spaghetti Mnster and avoi d doi ng

That's kind of the whole purpose of this test,

is to avoid those types of scenarios. (as read)

It is the religious or spiritual essence of
an action, not any mandatory or

per cei ved- as- mandatory nature of its
observance, that attracts protection. An
inquiry into the mandatory nature of an

al l eged religious practice is not only

| nappropriate; it is pled with difficulties.

Goi ng to paragraph 48: (as read)

This is central to this understandi ng of
religious freedomthat a clai mnant need not
show sonme sort of objective religious
obligation, requirenent, or precept to invoke
freedomof religion. Such an approach woul d
be inconsistent with the underlying purposes
and principles of the freedom enphasi zi ng
personal choice as set out by Justice Dickson

in Big M Drug Mart.

That's why | got confused a bit earlier. That's a
reference to a 1995 case, sort of the sem nal case for

freedomof religion in the country. (as read)

To require a person to prove this, to prove

that his or her religious practices are

Dicta Court Reporting Inc.
403-531-0590




49

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

supported by mandatory doctrine of faith,

|l eaving it for judges to determ ne what those

mandat ory doctrines of faith are, would

require courts to interfere with profoundly

personal beliefs in a manner inconsi stent

with the principles set out by

Justice Dickson.
| know that's a lot, but that's the |law, and apparently
everybody's forgotten it, so we're going to have to go
back to basics here.

When an enpl oyer deni es accommobdati on by nerely

arbitrarily identifying it as -- as personal, okay,
we' re not tal king about a -- you know, a case that's on
the line. W're not tal king about a case of, well, we

don't know if it's just discrimnation. W're talking
about an enpl oyer acting unlawfully very obvi ously.
kay?

|"'mgoing to take you to the -- the Cctober 22nd
letter fromthe enployer. This is -- I'mstarting at
GD3-62. This is a letter fromthe enpl oyer denying
accomodation. |'mon page 2 of that letter. [|'m at
the second line of that second paragraph, and the
letter says: (as read)

We are not disputing your individual

religious beliefs are strong.

kay. So two things there, right? The enployer is --
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I's conceding sincerity. Gay? And they're concedi ng
that the beliefs are religious. Gkay? (as read)

However, we have concl uded that the reason

for your refusal to be vaccinated is due to a

personal belief and not a belief inposed by

your religion.
Conpl etely contrary to everything I just told you from
the Suprenme Court of Canada. The Suprene Court of
Canada says, You can't do that. That's not lawful. In
fact, it doesn't matter to this person. O course
every religious belief is an individual. The
Suprene Court of Canada just said that. That doesn't
make it not religious. It is religious as the enployer
just acknow edged in the sentence before, right?

W -- we -- we see this dissonance, this cognitive
di ssonance here in the letter, but we also see it in --
in Ms. Abdo's testinony, right? The person she's
talking to is saying, Look, | know you're sincere. |
know you're a Christian, but -- but |I have to do this.
But this is the policy. But we don't care about the
law. We're not going to followthe law. W' re going
to discrimnate agai nst you. W don't care about
Anmselem We don't care what the Suprene Court of
Canada says. W don't care what the human rights
tribunal says. This is it. 100 percent. W're forced

vaccination. That's it. | think -- | think M. Abdo
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really said it quite el oquently when she said, you
know, they were finding a reason to get rid of her. W
see this all across the country. It's not just

Ms. Abdo.

So we have an unl awful excuse for denying
accomodati on. And then we have, going down further on
t hat sane page: (as read)

W enforce that even if CBS was satisfied

that you did have a valid religious-based

objection, we are not in a position to

accommpdat e your request as it relates to

your position of enploynent.

Right. Except that they said they would in their
policy. Let's go right back to the policy statenent
that Ms. Abdo read for you, GD3-52: (as read)

To protect the health and safety of its

enpl oyees, all Canadi an Bl ood Services

enpl oyees and contractors (| NDI SCERNI BLE) are

required to be fully vacci nated agai nst

COVI D- 19 subject to any nedical or other

human ri ghts grounds.

"Subject to." Well, of course, subject to. That's the
|aw. The policy has to say that. It's the law. If
the policy didn't say that, it would still have to do

that 'cause that's the | aw

Basically what -- what -- what Canadi an Bl ood
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Services is saying is, Look, even if we followed the

| aw and actually admtted you have a protected
religious belief, we still wouldn't follow the | aw and
accomodat e you because we don't want to. Again,

the -- and going back to what | said, the onus is on
the enployer to establish that there's undue hardship.
kay? So because -- because you can't nmake a finding
whet her or not the vaccine is dangerous or is not or is
efficacious or is not. Let's just put that aside.
kay? You -- you can make a couple findings, though.
Ckay? As a matter of logic, if the vaccine is

ef fi caci ous, Ms. Abdo poses no threat to anybody.
kay? She doesn't pose a threat to vaccinated

enpl oyees. They're safe. They're inmunized. The
vacci ne works. They're not going to get it from an
unvacci nated enpl oyee. She doesn't even pose a threat
to any unvacci nated other individuals. You know why?
There's a thing called herd imunity. The vaccine's
effective, and all you need is about 80, 85 percent of
the population to have it, and all the unvaccinated
peopl e are protected by the vaccinated people that are
vaccinated with an effective vaccine because it's
sterilizing, and it prevents -- it prevents the
infection frombeing transmtted. GCkay? So any --
there's no tal k here about i nmunoconproni sed people or

anything like that, but even if any of that was
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hypot hetically there, even if we had this hypothetica
group of people that cannot be vacci nated sonehow,

Ms. Abdo's no threat to them She's no threat to the

vacci nated people. This is a matter of logic. This
a matter of scientific fact. Okay? Pursuant to --
to -- to whether this vaccine's effective or not. Pu

that aside. Enployer's said it's effective. W don'
know if it is or not. Lots of evidence it's not. W
make no finding on that. Logically, there's no undue
hardship here as a matter of nmere logic. GCkay? This
Is before getting into the facts in this case that

Ms. Abdo wor ks al one, she's not around the public,
she's not around fellow enpl oyees, she's working in a
very large space. So, | nean, obviously, in this

i ndi vi dual case, she could be accomodated by her
enployer. | -- 1 think that's obvious. But even as
matter of |ogic, she should have and coul d have been
accommodat ed. Ckay?

But, |I nmean, Ms. Abdo pointed it out. Wat's
really going on here -- let's go over to the
termnation letter. This is GD3-25, second sentence:
(as read)

You wll find that CBS woul d becone a fully

vacci nat ed wor kpl ace, and failure to becone

fully vaccinated wll result in term nation

of enpl oynent.

S

t
t

a
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Li ke many enpl oyers, CBS is saying on paper, W're
going to accommobdate you. W're going to follow al ong.
But what is it really doing? No. It is an

i deol ogically notivated 100 percent fully

COVI D-vacci nat ed workforce, and it's going to achieve

that goal no matter what. Cone what may. |[It's going

todoit. It's goingto hit that. You can't read
that -- those phrases in the termnation letter any
other way. "Fully vaccinated workplace." Failure to

conply, you're termnated. There's no nention of
accommodation, right? And we see fromthe denial of
acconodation that it was results oriented.
There's no | awful reasons here to deny her
accommodation. It's just excuses to conme up -- to --
to -- to put sonething up on the wall as to why this --
this -- this decision that was al ready nade was goi ng
t o happen.

Now, again, just -- just to clarify, the Amsel em
test has been made out. The Anselemtest is, |ook,

one, sincerity of belief. That's conceded. Nexus

Wwith -- nexus with religion. WlIl, is there a nexus
for Christianity? | think I've nade that quite clear.
There's a nexus with -- with -- with Christianity.

We' ve been tal king about scripture, classic Christian
doctri nes of conscience and -- and the tenple being

the -- or the body being the Holy -- the tenple of the
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Holy Spirit. Okay. So we've established that. And
then, of course, | established earlier the third part
of the test, which is would this thing interfere with
the mani festation of practices of belief in a manner
that's nore than trivial or insubstantial? If it
causes a sin, obviously, it does. The three-part
Anselemtest is net. You will see that in the excerpt
from-- fromAnmselemthat | sent you, but | think
that's really obvious in this case.

And you may be wondering why all of this is
rel evant and why |'m bringing you down this road. And
it is relevant for the | aw of m sconduct, and that's
what |"'mgoing to get into next. You yourself
articulated the test. |It's extrenely well-known. It's
been around for decades. The test for m sconduct is
whet her the conduct is willful, and the enpl oyee ought
to -- ought to have reasonably known that the conduct
woul d likely result in dismssal. Now, of course, that
test is predicated on properly identifying the conduct,
which we'll have to get into. But that's the test,
wi |l ful and should the enpl oyee know that this was
going to get themfired.

We have all kinds of exanples fromthe case | aw.
kay? Sone of them just (INDI SCERNIBLE) fromthe
Federal Court -- Federal Court of Appeal and -- and the

Tribunal itself. Some comon exanpl es are enpl oyee

Dicta Court Reporting Inc.
403-531-0590




56

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

fraud, repeatedly showng up to work | ate, repeatedly
extendi ng breaks, repeatedly m ssing work even when
it's due to an al cohol addiction, sexual harassnent of
cowor kers, insubordination. These things are pretty
obvious. This conduct cannot be defined -- it's one of
those funny things that when you see it, you know it.

It's decided on a case-by-case basis by the tribunals

and the courts, and, again, it's -- it's -- you know,
well, let's look at the -- let's look at it
case- by-case, and we can usually tell if it's

m sconduct. Hard to define, but easy to identify.

Now, goi ng back to that issue | nentioned that
it'"s not the Tribunal's role to decide if an enployer's
actions are justified or if an enployee policy is
reasonable, right? 1In other words, it's not the
Tribunal's job to act as a judge who deci des the

wrongful dismssal suit, right, or, in this context,

to -- to play the role of arbitrator and decide if the
coll ective agreenent's been breached and -- and, you
know, an enpl oyee shoul d have been fired. |It's not

their jurisdiction. A very narrow jurisdiction,
However, the appeal division of the Social Security
Tribunal has found that it is the role of the Tribuna
to determne if an enployer's conduct or policies are
lawful or unlawful. It's a different thing than nere

r easonabl eness.
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|"'mgoing to take you to the case of NE -- of
course, with all these cases -- |'msure you know this,
but with all these cases, the names are abbreviated to
initials, so they're a bit nore difficult to identify.

But this is the case of N.E. versus the EI Comm ssi on.

The neutral citation is 2022 SST 732. |'mgoing to get
that case in front of ne here. | apologize if --

not -- not the appeal division. |It's the general
division. | do have an -- | do have an appeal division
case.

Ckay. So here the case had to be sent back for

reconsi deration. There was a summary dism ssal. And
Social Security Tribunal -- and this is a decision, of
course, just froma few nonths ago -- says at

par agraph 32: (as read)
But there is a distinction between
reasonabl eness and | awful ness of a policy.
It may be that the reasonabl eness of an
enpl oyer's discretion -- or -- sorry --
direction or policy is irrelevant to the
m sconduct anal ysis; however, that does
not -- to be -- appear to be the case where
the lawful ness of a policy is in question.
Goi ng back down to paragraph 35: (as read)
I f an enpl oyee nust conply with a | awf ul

policy, [that's the |law] conversely, it is an
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1 enployer's -- if an enployer's policy is

2 unl awful , arguably an enpl oyee shoul d not

3 have to conply with it. And if the enpl oyee
4 does not conply with a policy that is

5 unl awful , arguably, they're not commtting

6 m sconduct .

7 So nmuch is obvious. Paragraph 36: (as read)

8 Despite the general division's determ nation
9 that it did not have the authority to decide
10 the legality of the enployer's policy, | find
11 that the claimant raised an arguabl e case at

12 the general division that his enployer's

13 policy was unlawful, and that if his

14 enpl oyer's policy was unlawful, his

15 non- conpl i ance did not anount to m sconduct.
16 Par agraph 37: (as read)

17 The general division has determned that it
18 did not have any authority to deci de whet her
19 t he enpl oyer's vaccination policy was | awful,
20 but surely the general division would not

21 hesitate to consider whether an enpl oyee had
22 commtted m sconduct if the enployer's policy
23 was obvi ously unl awf ul .

24 For instance, paragraph 38: (as read)
25 An enpl oyer's policy requiring enployees to

26 wor k 24 hours consecutively w thout any
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breaks woul d undoubtedly vi ol ate provinci al

enpl oynent standards legislation. It is

I nconcei vabl e that the general division would

determne that it had no authority to decide

whet her such a policy was |awful when it

clearly would not be and then accept that an

enpl oyer's non -- that an enpl oyee's

non- conpl i ance with such a policy would

constitute m sconduct.
Okay. And the tribunal nmenber here is pointing out the
obvi ous: that you cannot blindly rubber stanp what an
enpl oyer does. If it's -- if it's -- if it's just
nerely unreasonable, fine. If it's just nerely |acking
justification, fine. But before we just uncritically
arrive at that conclusion, let's stop and ask if it was
| awf ul .

Now, of course, this is about whether or not a
COVI D vaccination policy is unlawful, and it is. And
we' re sonmeday going to know that, right? W' re soneday
going to -- going to realize that the COVID vacci nes
were |ike formal dehyde, and mandating it was unl awful .
The Suprene Court in New York has been wlling to
acknow edge that in the last few days, and |I'll | ook
forward to when Canadi an courts do that, but we don't
have that yet, and that's okay. W don't need that.

This case is not about whether or not the policy is
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unlawful. This case is about the unlawful denial of
accommodation. It's the unlawful discrimnation.

Ckay? The COVID vaccination policy, if it is to be

| awful, has to at | east provide for accommbdati on, and
the enforcenent of that policy, if it is to be |lawful,
has to at | east avoid discrimnating agai nst enpl oyees.
Discrimnation is unlawful. | think that's trite.

So according to the general division -- this is
tribunal nmenber Janet Lew. According to Janet Lew, you
have not only the jurisdiction and authority, but I
woul d say the obligation to consider whether or not the
enpl oyer has acted unlawfully; not nerely unreasonably,
unlawfully. Obviously, froma policy perspective, this
makes sense. |If an enployer is acting unlawfully and
term nating enpl oyees and then enpl oyees coul dn't get
El benefits because the -- 'cause the comm ssion just
says, Well, you know, it's not our job to decide

whet her or not the enpl oyer does the right thing.

That's foolish. That's silly. That's not -- that's
not -- that's not (I NDISCERNIBLE). And it certainly --
MR EDWARDS: Um - -

MR, KI TCHEN: -- wasn't -- go ahead.

MR. EDWARDS: Ch, no. | was just junping
in. It is an appeal division case you're -- you're
citing. |It's not a general division case. Janet Lew
is an appeal division nenber. | just wanted to point
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that out. It's not a big deal. Just --

MR.  KI TCHEN: | -- | should trust ny --

MR. EDWARDS: Yeah. You were -- you should
have trusted your gut. You were -- you were right

initially. So I wll --

MR, KI TCHEN: And it -- it says "appeal
division". |I'mstill getting used to reading these --
these style of causes fromthe -- fromthe Soci al

Security Tribunal.

VR. EDWARDS: No problemat all. Yeah.

| --

MR. Kl TCHEN: Thank you.

MR. EDWARDS: Yeah. No problem |'m going
to -- I'mgoing to nute nysel f agai n.

MR. Kl TCHEN: Right. And I don't think
need to rem nd you, of course, that that -- that
decision is -- is -- because it's an appeal decision,

I's binding on the general division.

So we need to ask ourselves a couple questions as
deci si on-makers often -- often do when they're going
through this analysis. Wat's -- what's the conduct,
and was it wllful? And then, of course, we have to
get into, well, could the enployer -- you know, would a
reasonabl e enpl oyee proceed if this was going to get
them di sm ssed? Al right.

There's -- there's -- there's a case with the
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Federal Court involving an enpl oyee who -- who sold
contraband cigarettes at his job. He was fired and
t hen denied ElI benefits, and then the Court said, It's
reasonably perceivable that you're -- it's going to
|l ead to your dismssal if you do sonething like that.
Now, the enployer could have been nicer. Could have --
could have -- didn't have to fire you. It's a bit of
an overreaction, but that's not our job to determne if
it's an overreaction. You sell -- you sell contraband
cigarettes on the job; you mght get fired. That was
the conduct in that case, right?

So we got to look at what's the conduct in this
case. Now, of course, the enployer and the E
Conmm ssi on says the conduct is not follow ng the
enpl oyer's policy. The conduct is not getting
vacci nated when the enpl oyee says to -- when the
enpl oyer says to do so. That's not the conduct in
question. That's not the conduct that has to be
anal yzed here. That's not what happened. M. Abdo
didn't sinply disobey the policy. She didn't sinply
say, |I'mnot getting vaccinated. That's not what
happened.

Rat her, Ms. Abdo followed the policy. She
submtted a good-faith request for accommodati on on the
basis of her religious beliefs, a neritorious request,

as you've seen in the witten record, and as you' ve
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heard her today, and as you've heard from ne about --
about what the actual lawis. Oay? And as you' ve
heard fromne explaining Christianity, her request is
meritorious. It would be a sin for her to take the
vacci ne. She's not making that up. Qoviously, she's
sincere. Her tears were sincere. Her enployer was
sincere. You know she's sincere. She's sincere when
she says, | can't put this in ny body. It would be a
sin to do so. GCkay? Her request is neritorious. |It's
genuine. It's authentic. |It's bona fide. It's
submtted in good faith. Oay?

So what was the reason she was fired? The reason
she was fired is 'cause she was deni ed acconmodati on.
The reason she was fired is 'cause her enployer didn't
follow the aw. The reason she was fired is because of
discrimnation, right? W get this October 22nd letter
denyi ng accommodati on, and then we get the
Novenber 16th letter saying, Hey, we didn't accommobdate
you, SO now you're being fired. That's critical for
understanding this analysis, right? |In order -- in
order for the Social Security Tribunal to followthe
| aw and apply the | aw properly, they have to ask and
answer properly the question of, Wat was the conduct?

Now, |'mnot making this up. Your -- | guess I|I'II
say your colleague Tribunal Menber Gary Conrad engaged

in this very analysis in the case of D.L., neutra
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citation 2022 SST 281. |'Il take you to that decision.
Now, this was a case where, again, you have a Christian
enpl oyee who says, | can't take the shot because of ny
religious beliefs. Enployer has a policy that --
that at least gives |lip service to accommbdati on on the
basis of religious beliefs. And M. Conrad says in
par agraph 29: (as read)

| find that the claimnt followed the

enpl oyer's COVID vaccine policy by submtting

a request for a religious beliefs

accommodation, and thus failing to follow the

policy is not why she was fired.
Par agraph 31: (as read)

| find that she was fired because she was not

vacci nated and asked for a religious

exenption. The enployer declined to

accommodate the claimant's religious beliefs.

| find it is clear the enployer was planning

to deny the claimant's religious exenption

request and then dism ss her before the

cl ai mant even subm tted her religious

| eader's letter.
| think the evidence was really clear in that case that
that was -- that was, in fact, the case. | think we
can infer that here too. | think everything you' ve

heard from Ms. Abdo and, | think, the docunentary
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evidence, | think you can infer. And given this was
circunstanti al evidence on a bal ance of probabilities,
you can nmake a finding of fact that that's -- that's
what was goi ng on here wi th Canadi an Bl ood Servi ces.
They al ready deci ded they were going to have a fully
vacci nated workforce and that they -- they weren't
going to grant any accommobdations. The |ack of reasons
for why they denied her except for the unlawful and
silly one about personal beliefs gives -- gives
credence to that. They had al ready deci ded they were
going to deny her. There was just the matter of how
they were going to do it. So this case is directly on
point. That's how | think you need to | ook at this.
'Cause you need to say, you know, what's -- what's the
conduct? |Is the conduct nmerely not follow ng the
policy by getting vaccinated, or is it by not follow ng
the policy and requesting religious exenption, and then
the conduct in question is actually requesting the
religious exenption?

So then let's go back to the willfulness. W've
identified the proper conduct here. Let's go back to
the willfulness. |In the case of D.L., 2022 SST 281,
and Z.Z., 2022 SST 597, these cases, again, both
i nvol ve Christian clainmants asking for religious
accommodati on and not getting it and then asking for El

benefits when they were ultimately term nated or put on
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paid | eave; the ElI benefits were deni ed.

At paragraph 32 of Z. Z., a tribunal nenber,

Losier, found that the claimant in that case did not
willfully breach her enployer's COVID vacci nation
policy because she followed the policy by submtting a
bona fide neritorious request for accommodati on on the
basis of her religious beliefs. ay? Sanme thing in
this case. M. Abdo didn't willfully not follow the
policy. In fact, she wllfully did 'cause she
willfully provided a neritorious request for religious
accommodati on, and then she very reasonably so expected
her enployer to follow the law. She's the one that
followed the policy. She did exactly what the policy
said. The policy inplicitly invited, as it nust do
according to the law, requests for acconmobdati on on the
basis of religious grounds or nedical grounds, which is
really just a synonym for physical and nental
disability which are other protected grounds in the
Human Rights Act. So she followed the policy. She did
that. Wuwo didn't follow the policy? The enpl oyer.

Now, again, if this is a matter of nere
reasonability for justification, fine. Not the
Tribunal's thing to worry about. But in this case, not
follow ng that policy is unlawful because that policy,
in order to be |awful, has to provide for

accomodation. So if the enployer does not followthe

Dicta Court Reporting Inc.
403-531-0590




67

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

policy and does not accommpdate, they're not really
acting reasonably. They're acting unlawfully. They're
engagi ng in unlawful discrimnation on the basis of a
protected characteristic, i.e., religious beliefs. So
Ms. Abdo did not willfully not follow the policy. She
willfully followed it by putting in her exenption
request, her neritorious one.

So that right there is the end of the analysis.
If the conduct isn't willful, it's not m sconduct. But
there's two steps to the analysis. You may find
Ms. Abdo's conduct was willful. But, regardless, if we
properly characterize what the conduct is in this case,

okay, this is not a case of an enpl oyee who just says,

| don't want to take the shot. |It's going to endanger
my privacy. |It's dangerous. W have lots of those
cases. You -- you have lots of those cases at -- at
the Tribunal in front of you. | was counsel on a case

just like that. That's not this case. This case is

(1 NDI SCERNI BLE) ne -- want to take it, | can, because
of what | believe. Gkay? So does an enpl oyee
reasonably foresee -- (I NDI SCERNI BLE) reasonably to
foresee that asking for religious accommpdation is
going to result in a dismssal? O course not. D d
they reasonably foresee that their enployer is going to
break the law? No. D d they reasonably foresee

they're going to be discrimnated against? No. Dd
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they reasonably foresee that when they are invited to
put in a nmeritorious request for religious
accommodation that they're going to be deni ed out of
hand w t hout anyone checking their reasons? No. No
enpl oyee ever foresees that their enployer is going to
act unlawfully and termnate them That is not the
law;, it cannot be the law. The Tribunal has never said
it is the law. They're never going to say it is the
law. O if they do, the Federal Court is going to
overturn them which we may yet see with sone of these
vacci ne deci sions com ng out of the Tribunal.

And on that point, | recognize that there is a | ot
of decisions fromyour coll eagues that you coul d point
to say m sconduct's nade out here. Mst of these
deci sions fromthe Tribunal have gone agai nst
claimants, Christian or otherw se, who haven't taken
the shot. | recognize that. | recognize them asking
you to break fromyour colleagues. But there are no
bi ndi ng appeal decisions that are preventing you from
followwng the law, and this is a new area of the |aw
So for you to disagree with your colleagues is actually
entirely expected. The reason we have appellate courts
and the Suprene Court of Canada is because trial-Ievel
judges di sagree with each other. Reasonabl e people
di sagree on what's reasonable. So we have to go over

to the Court of Appeal. That's why we have the appea
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deci sion here, the Federal Court, the Federal Court of
Appeal . We've got -- we've already had three |evels;

we're going to have four nore levels if we go all the
way to the Suprenme Court of Canada, which a couple

of these cases have in the | ast few decades.

So you may be di sagreeing with sone of your

col | eagues, but you'll be agreeing with at |east a
couple of them | think the analysis from Losier and
Conrad is the correct one. |If an enployee is

term nated because they were unlawful ly discrim nated
agai nst on the basis of their protected Christian
beliefs, they didn't commt m sconduct, and they're
entitled to their benefits.

Just to give you anot her exanple of how to | ook at
this issue of what the conduct is, at paragraph 8 of
the case D.N., 2022 SST 355 -- this is an interesting
(1 NDI SCERNI BLE) on this case. The -- the claimant in
that case was -- was term nated because they said --
before their enployer's COVID vaccination policy was in
effect, they said, I'"'mnot going to followit. The
enpl oyer responded by term nating. Wen the Tri bunal
said, Well, hold on now. The reason you were
termnated is not because you didn't follow the policy.
The policy didn't exist yet. It wasn't enforced yet.
The real reason he was fired is because he said he

wasn't going to follow the policy. WlIl, that's --
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that's not msconduct. |If he didn't follow the policy,
potentially m sconduct. But saying he won't, nerely
saying he won't, that's not m sconduct. The enployer's
saying he was fired for cause. Fine. And that may be
unreasonable. W don't care about that. |It's -- that
was actually unlawful. And that's -- that's -- he
wasn't fired for that reason. He was fired because he
said he wasn't going to followit, right? That was --
that was Tribunal Menber Paul Dusone at paragraph 8 of
t hat case.

So, again, we need to be very careful about
identifying the proper conduct in order to apply the
proper analysis. You see, in the EI Conm ssion's
subm ssions -- | nean, it's a carbon copy of a |ot of
their other subm ssions, but they skimright over this
fact. They just imrediately junp into citing sone --
sone Federal Court of Appeal cases about, you know,
what m sconduct is and -- and how, you know, anybody
who doesn't follow their COVID vaccination policy
engaged in msconduct. They conpletely skip over the
fact that -- what's the actual conduct? |Is the conduct
not following the policy, or is the conduct requesting
religious accommodation? And so all the rest of their
subm ssions conpletely msses the point. (as read)

In this case, the enployer acted unlawfully

by refusing accommodati on and t hen proceedi ng
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to fire the claimant on the basis of that

refusal .
Ckay. Now, obviously, they're saying -- they're
characterizing it in the Novenber 16th letter, Ckay.
You didn't follow the policy. You didn't get
vacci nated. But we need to actually | ook at the
evi dence and the law from a propul sive and holistic
perspective and say, Well, what was really the reason?
But for the denial or the refusal to accommobdate, she
woul dn't have been fired. But for the enployer's
deci sion to not accommodate, but for the enployer's
di scrimnation, but for the enployer's refusal to
follow the | aw, would Ms. Abdo have been fired? No.
She woul d have been accommobdated. Well, that woul d
have been sonething other than firing. Mybe she would
have been at work; maybe she wouldn't. Mybe she woul d
have been pai d; nmaybe she woul d have been not pai d.
Whatever. But if she had been accommodat ed, she
woul dn't have been di sm ssed for cause. But for the
unl awf ul deni al of accommodation on the part of the
enpl oyer, we wouldn't have had the dismssal. So as a
matter of logic, the conduct in question is not a
refusal to followthe policy. It's the fact that she
applied for religious accommodati on, and the enpl oyer
didn't grant it.

Vel |, subject to any questions you have, and |
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invite them |'ll conclude sinply by saying that the El
Conmmi ssion has failed to make out m sconduct in this
case. M. Abdo is entitled to receive the ElI benefits
to her. She did not engage in msconduct. She did not
| ose her job as a result of her own m sconduct. She
did not willfully do anything that she coul d have
reasonably foresaw was a breach of an express or
inplied termof enploynent.

And those are ny subm ssions subject to any
guesti ons you have.
MR. EDWARDS: Great. Thank you very nuch,
M. Kitchen.

And | do not have any questions. The only thing I

was going to -- | would have brought up, but you
already did, which is great, is that as -- as you
pointed out, |I don't really have the authority to | ook

at the fairness or the reasonabl eness of the enployer's
policy, but I will take everything you said about the
unl awf ul ness of the policy into account when | make ny
decision. So | would have brought that up if you'd
gone down that road in ternms of talking about fairness
and reasonabl eness of the policy itself 'cause, yeah,
that's not sonething that ny jurisdiction allows for,
but in terns of the unlawfulness, | wll -- | wll
certainly be addressing that in ny decision and

consi dering what you've told ne today. So, again,
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t hank you for your subm ssions.

And at this point, then, I"Il -- 1"l just bring
the hearing to a close. And before | do that, though
|1l just explain next steps.

And so the next step is really that 1'll be
wor ki ng on a decision for you, Ms. Abdo, and so |'m not
going to be giving you a decision today. |'mgoing to
be instead giving -- giving one to you in witing, and
so that decision's going to say whether or not | agree
with you, and it's going to give reasons for ny
decision. And so you're going to be emuil ed that
deci sion when it's done, and |'mhoping to get it to
you within the next two to three weeks barring
unf oreseen circunstances, but that's generally the tine

line that we're working with right now, and so that's

when you can expect to -- to -- to get that from ne.
So did you have -- did either of you have any
questions about -- about that before -- before we end

t hi ngs today?

| have no question about that, but | have two things

that cane to ne when -- when he was tal king about --
two things that cane to nme, if I could. It's a coment
nore than a question. |[Is that okay?

MR. EDWARDS: Ch, sure. Does this relate to

what | was just tal king about, or --

No.
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MR. EDWARDS: -- relate nore to -- it

rel ates back to the --

Yeah.

MR. EDWARDS: Sure. Yeah. |If you wanted to
add anything at this point, that's fine, and then

we'll -- we'll close things up. So, yeah, you go right
ahead.

One of themis actually how | have followed not only
the policies they have saved, and | have al so

followed -- they have asked nme to be tested. |

have been -- willingly been tested. They have --

what ever they put -- the thing they have put,
everything to the '"T', | have followed themall. Being
tested, being nmasked, being -- do this and do that,
everything | have done, just so you know. | have never
said no to anything they have put forward, be it COVID
testing, masking, whatever else they have put. | have
said yes, all their policies, just so you know.

Second, | renmenber -- with her, | talked to her,
and she woul d agree, and then she goes -- gathers with
her bunch of |awers and cone back to me with these
kind of answers. Wen | talked to that person who
asked ne, she's truly convinced, and then after two
weeks or whatever, she cones and apol ogi zes, and
that's -- there's sone gap happening, just so -- this

is my representation.
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Third, | renenber, |ike, ny workplace -- ny --
this is, Iike, the manager position, regional manager
and t he hi ghest people, they would say, How -- why does
it feel like it's only -- who care in this place? They
used to say that to ne. | actually gave themthe
answer. Finally, one of -- in this case | told her,
you know, you say -- it looks |like only you -- it's
only you who cared in this -- in this workplace, and |
told themit's because it's not only for Canadi an Bl ood
Services | work. The word of God says do all things
you do as if you do it through me. So | told themit's
because the work | do, I'mnot only accountable to you,

I''maccountable to ny God. That's why, whatever | do,

they can see the care | put in. | wll never |eave ny
work. | don't care if it took ne an hour overtine. |
don't clock out. And whenever | do -- they want things

to be done, they give it to ne because | know that if |

am busy, I'll get it done. They used to say they never
understood why. | couldn't answer themthen when they
asked nme. But during this tinme, | told her, the

regi onal manager, You ask ne why, right? This is why.
This is because | don't work only for you; | work for
God. Wiich the word of God says, do everything you do
as if you do it to you. That is why you see the
difference, | told her. | just wanted to put that out

t here.
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MR. EDWARDS: Sur e.
(PORTI ON OF AUDI O OM TTED BY REQUEST)
( AUDI O ENDS)

CERTI FI CATE OF TRANSCRI PT:

|, Derek Lopez, certify that the foregoi ng pages
are a conplete and accurate transcript of the audio
recording taken down by ne in shorthand and transcri bed
fromny shorthand notes to the best of ny skill and
ability.

Dated at the Gty of Ednonton, Province of
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