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Proceedi ngs taken via Videoconference for The Al berta
Col | ege and Associ ati on of Chiropractors, Ednonton,

Al berta

Sept enber 8, 2021 Mor ni ng Sessi on

HEARI NG TRI BUNAL

J. Lees Tri bunal Chair

W Pavlic I nternal Legal Counsel
Dr. L. Aldcorn ACAC Regi stered Menber
Dr. D. Martens ACAC Regi stered Menber
D. Dawson Publ i ¢ Menber

A. Nel son ACAC Hearings Director

ALBERTA COLLEGE AND ASSCCI ATI ON OF CHI ROPRACTORS
B. E. Maxston, C ACAC Legal Counsel

FOR DR. CURTI S WALL
J.S.M Kitchen Legal Counsel

K. Schumann, CSR(A) Oficial Court Reporter

( PROCEEDI NGS COMMENCED AT 9: 03 AM)

THE CHAI R Good norning everybody. W
will start this norning wth M. Kitchen's exam nation
of Dr. Wall, and before we do that, we will have
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Q

Dr. Wall sworn by Karoline.

Di scussi on

MR, MAXSTON: Chair, it's Blair Maxston. |
have a qui ck housekeeping matter to attend to from
yesterday. When we concluded our -- if | could just
deal with that very briefly -- when we concl uded our

di scussi on yesterday, there was a di scussi on about

whet her the Conplaints Director woul d seek to have the
recording of the interview entered and placed before
you. | have received instructions fromM. Lawence to
not to do that, so that won't be placed then before
you.

THE CHAI R: Okay, thank you for clarifying
t hat .

DR CURTI S WALL, Sworn, Exam ned by M. Kitchen

MR KI TCHEN: Just to confirm everyone can
hear ne.
MR KI TCHEN: Dr. Wall, you can hear ne?

(NO VERBAL RESPONSE)
Good. Dr. Wall, just to confirm can you give us your

full nane for the record?

Curtis Vall.
MR. Kl TCHEN: My fault, | apol ogize. Like |
said, | think we can nmake this work; I'mjust going to

have to be diligent.

MR. Kl TCHEN: Now, Dr. Wall, when did you
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first becone a chiropractor?

| attended Pal mer Col |l ege of Chiropractic in Davenport,
lowa, and | graduated with a Doctor of Chiropractic in
1996.

MR KI TCHEN: Now, | apol ogize, | notice

t hat produced sone feedback as well, so if this
continues, we m ght have to devise a separate way of
doing this, but I"'mgoing to just keep trying it a
little bit longer. | had no way to really to test this
prior to doing this.

THE CHAI R: M. Kitchen, would it help if
there was maybe a couple of seconds pause between the
end of your question and Dr. Wall's replying? | gather
you're nmuting after you' ve spoken?

MR Kl TCHEN: Yes, so that's what we're
going to try to do is have nore of a time lag in

bet ween each one. Just give ne a second. Ckay.

MR KI TCHEN: |*mjust going to confirm
because of that issue, it was, in fact, Palner College
that you went to?

That's correct.

Al right, and, Dr. Vall, tell ne why did you choose to
go to that particular college anongst all the
chiropractic colleges you could have gone to?

That could be a |long drawn-out answer. |'Il|l give you a

few of the salient points. | have a Bachel or of
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Rel i gi ous Education degree from a Canadi an col | ege, and
in order to attend a Canadi an chiropractic coll ege,
CMCC, | woul d have needed to take quite a few nore
credits in the social science end of things, and so |
began | ooking at American colleges to attend because
they did recognize ny social science credits fromthe
college I had attended in Canada.

And also | went to a chiropractor who had gone to
Pal mer Col | ege in Davenport, lowa, and ny wife attended
a-- went to see a chiropractic who also went to Pal ner
College in lowa. Another chiropractic friend, who --
whose practice | actually purchased, attended Pal ner
College in lowa. And so all those recomendations to
attend Pal ner were the reasons why.

And Pal mer Col |l ege in Davenport is considered a
fountainhead. It was the original college that was
started by B.J. Palmer. And so it has a very strong
reputation for academ c excellence, strong in
phi | osophy, the phil osophy of chiropractic, so the
sci ence, philosophy, and art were very strong
conponents of Palmer College. So those are some of the
specific reasons why | attended Pal ner.

Thank you. Now, | heard you nention the phil osophy of
chiropractic, which is interesting. | don't know that
| woul d have expected to hear that word. Can you just

el aborate a little bit on what the phil osophy of
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chiropracti c was when you went there?

Quite basically, | would say that the phil osophy of
chiropractic is based on the fact that the body has an
innate ability to heal itself and that the nervous
systemis a very strong conponent in the body's healing
capabilities.

At tines, there are interferences to the nervous
system t hrough spinal msalignnments, and so the
chiropractic adjustnent just renoves those
interferences and hel ps the body to heal itself in a
manner .

And so those are sone of the phil osophica
understandings. Innate intelligence, the body was
created or nmade with an ability to heal itself, and so
yeah.

Thank you. Wre there any core principles of
chiropractic that were taught to you when you were at
Pal mer ?

Yes, core principles, basically stated what | was just
referring to, sonme of those principles being that the
body has innate intelligence, that there is a science
conmponent to chiropractic. So that core understandi ng
iIs that the body is physical, and that, at tinmes, we do
have spinal msalignments that interfere with the
nervous system and that chiropractic, through an

adj ustment, can renove those interferences and help the
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body to heal in a natural way.

Thank you. Now, let's back up a little bit. Wy did
you want to becone a chiropractor in the first place?
Excuse ny long answer. M initial intention with a
career path was to beconme a youth pastor. In the
process of doing that, ny wife and | spent four years
inlay work in a church doing youth mnistry work.

And in so doing, | was working at the University
of Calgary in the phys. ed. departnment, and | played
quite a bit of squash at the tine. And at one point, |
was pl ayi ng squash, and | ruptured ny achilles tendon
That put nme in the hospital, and while | was in the
hospital for surgery, a friend of mne, a very close
friend of mne was in his first year at Pal nmer Coll ege
of Chiropractic in Davenport, and he sent ne a
prospective student packet.

And | | ooked at that packet while | was in the
hospital, and | said to nyself I wsh | could do that.
| was very nuch interested in health, natural healing
processes, lifestyle choices. And | |ooked at that
packet, and |I thought I would love to be a
chi ropractor.

And all | can say is that the pieces of the puzzle
were being put together very specifically and
amazi ngly, which I won't go into detail, but that

unfol ded the desire to pursue becom ng a chiropractor,
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and there's so nuch to the story, but, yeah, that's
basically how | got into it.
Thank you. Do you feel |ike then that chiropractic is
nore than a nere occupation for you?
Yes, | thoroughly enjoy what | do. | thoroughly enjoy
the privilege of helping assist people in their health
care goals. Yes, it is an occupation, but | |ove
comng to work. | love comng to work to help people
and to assist people in |lifestyle choices, and the
basi ¢ under standi ng of renoving nervous system
interference so that their bodies can carry out health
in the best possible way, so, yes, it is nore than an
occupation, but that is one conponent of it.
Thank you. When did you first start practicing as a
chiropractor in Al berta?
| first started practicing in Alberta in 1996, shortly
after graduation, perhaps early '97. | saw a few
patients in a colleague's office, began that way, and
then | started doing | ocuns for a year or two, and then
| purchased a practice in 1998.

| had a young famly. | decided that perhaps that
was a better way to go to have a patient base to start
with, and so in 1998, | purchased a practice, and
that's how |'ve practiced ever since.
When you started practicing in Al berta, did you think

the chiropractic profession in Al berta held to the sane
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princi ples enphasi zed at Pal ner Col | ege when you went
to Pal ner Coll ege?

Yes, generally | would say so, yes.

When it conmes to those principles, do you think things
have changed here in Al berta since then?

| have seen, over the last 20 years, a slow but steady
change in chiropractic. |'ve seen a stronger role of
governance fromthe Coll ege of |ess perhaps freedomto
do some of the things that sonme chiropractors woul d
prefer to do. | understand sone of the reasoning that
the Coll ege uses to create sonme of these restrictions
per haps or boundaries, but | have seen a steady
decrease in the ability to do certain things that

per haps 20 years ago woul d not have been an issue.

Do you know roughly how many patients you' ve seen over
the years that you've been a chiropractor?

Very hard to tell, but several thousand for sure,
mul ti pl e thousands, yeah.

Www. Ckay, do you have any patients that you have been
treating for many years or even decades?

Yes, yes, | have several patients that have started and
stayed with me right fromthe beginning, so up to 25
years, Yyes.

Now, let's go to the spring of 2020. Were
chiropractors ordered by the Al berta Governnent to stop

practicing in March of 20207?
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There were, yes, restrictions on our ability to
practice. W were told that we could only practice if
the situation was an energency, and so that was a
regul ation by the College to restrict only those people
who had an energency situation.

And did the restrictions only come fromthe Coll ege, or
did they al so cone from any other sources?

| believe the College placed that restriction in place
due to Alberta Health Services. |'msure they worked
in collaboration with each other, so that's ny
under st andi ng.

And what was it like for you during that time that you
could only treat energencies?

Very challenging. M -- | support ny famly strictly
t hrough chiropractic, and | have a large famly, nmany
needs, and so when that happened, essentially ny
practice |load went just about to zero, and | perhaps
m ght see a patient in a day, maybe not. Sone days
were blank for sure, but, yeah, it was a stressful
tinme.

Do you have any sense of what it was |ike for your
patients during that tinme?

| had several people say that it was difficult because
t hey needed care, they needed to receive an adj ustnent
torelieve their disconfort or their ailnment. And so,

yeah, nmany people were certainly -- had to wait, had to
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wait it out or take painkillers or sone other thing,
but, yeah, it was challenging for everybody | think.
And were you permitted to -- or were chiropractors
permtted to re-open and start practicing again?

Yes, | believe -- | can't renenber the exact date, but

| believe it was sonetine in May that that occurred.
And did the College inplenent a directive in May that

I nposed extra requirenments for chiropractic practice
related to practicing under COVID?

Yes, they did.

And do you recall the nanme of the docunent, and this is
in the record, but I'll ask you anyways, do you recal
the nane of the particular docunent that contained al
these requirenents and restrictions?

It was called the Pandem c Practice Directive.

Thank you. And |I'mjust going to call it the Pandem c
Directive. D d the Pandem c Directive contain a

requi renent that chiropractors wear a nmask?

Yes, it did.

And do you recall specifically what types of nmasks were
mandated in the directive to be worn?

Yes, it would have been a surgical style mask, so the
bl ue type of mask, not a cloth mask, no honenade
materials, a surgical mask.

Now, we've heard a | ot about how t he Pandem c Directive

was not optional. Did you regard the Pandem c
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Directive as optional ?
No, | did not.
kay, thank you. Now, did you start wearing a mask
while treating patients once you becane aware of the
mandat ory mask requirenment in the Pandem c Directive?
Yes, | did off and on. It was very apparent to ne
right fromthe start when | put on a mask that | did
experience nental concerns, and so -- but | did put the
mask on to treat patients, again off and on. It was
very quickly that | realized nmy nental concern.
And just to confirm the Pandemc Directive at the
time, so this is spring of 2020, May of 2020, did you
have to wear the nask all the time, or was there only
certain tinmes that you had to wear it according to the
directive?
According to the directive, we were supposed to wear a
mask at all tines unless we kept the physical distance
barrier of 2 netres.

Excuse us, sorry, we forgot to | ock the door.
Now, |'m curious, did you have any prior experience to
regularly wearing a mask?
None what soever.
So you didn't have any prior experience wth being
required to wear a nmask then, | take it?
That's correct.

Now, did you eventually stop wearing a mask while
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treating patients, and by that, | nmean being within 2
nmetres of then®

Yes, | did. Probably by the end of June, | made the
decision that, with my nmental concern and limtation, |
decided that it was not productive for me to continue
wearing a mask, and so | did stop by the end of June
2020.

And did you try wearing a face shield after you stopped
wearing a mask?

Yes, | actually went out and purchased a face shield to
see if that was also a problem and when | put the face
shield on, | also experienced the sane synptons. And
so, yes, | did purchase a face shield and tried that
for several tines.

Now, why was it that you decided to try that as opposed
to just taking off the mask and leaving it at that?

A face shield, | would think, provides a little nore
breat hi ng room and space, and so that was my reasoning
behind that, and so that's why | went to the face
shi el d.

Did you attenpt to -- at that tine, did you attenpt to
obtain a doctor's note that would provide you with a
medi cal exenption to wearing a nmask?

No, | did not.

Did you think there was any requirenment that you do so?

No, | didn't.
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Did you understand the Pandem c Directive to include
any direction about reaching out to the College if you
wer e having problens with wearing a nmask?

No, | didn't see anything in the directive that stated
that. | initially -- ny thought was that my health
information is private, between nme and ny doctor, and
so | didn't decide that that was privy information to
di scuss wth anybody at the tine.

Did the College give you any reason to think that it
woul d be supportive and work with you if you had
reached out and told them your concerns about wearing a
mask?

No, they did not. O course, the College is al ways of
t he stance that we should reach out if we have concerns
and -- but on the same note, fromny calls with

Dr. Hal owski and with M. Lawence, it was apparent to
me that, even as | expressed ny concerns, there was no
option with respect to the mask weari ng.

Dr. Hal owski nentioned an email that you had witten to
himl| think just a few nonths before all this. D d you
ever receive a response to that email ?

No, | did not.

Did that contribute to your apprehensi on about whether
or not the College would be supportive?

Yes, it did. |In fact, in addition to sending an enai l

to Dr. Halowski, | sent an email to a trusted, tenured
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chiropractor, whoml've known for 30 years, and the
response | received back was al so very vague and

di shearteni ng when | expressed nmy concerns in that
email. So | was reluctant that the Coll ege was going
to have any, you know, understanding with my situation.
During this time, in the spring of 2020, did you have
some doubts or fears about the Coll ege penalizing you
or punishing you for what was going on?

Yes, | did.

Did you think in the spring of 2020, so around this
time, that the so-called surgical or blue or nedical
masks were effective at preventing the transm ssion of
respiratory viruses such as the COVID virus?

| had done ny own research, and it's not -- again,
don't want to say that this is ny word, this is
research that | -- as doctors, we all look into various
research, and so having researched this issue with
respect to nmasks, yes, | did have sone very strong
concerns that they were effective at reducing the
transm ssion of viral particles, specifically COVID in
this situation, and | al so had concerns about their
health risks to the person wearing them

So you started being concerned about what you just
called the health risks right away then?

Yes, | did.

And can you describe for ne what sone of those health
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ri sks are?
Specifically, when one wears a nmask, there's decreased
oxygen that you're taking in, and there is an increase
in carbon dioxide intake. And whether perceptible or
not, these physical facts are certain, and, at varying
degrees, people will experience synptonatol ogy, so,
yes, |'mvery aware of these physical issues.
Now, have you, since the spring of 2020, devel oped any
ot her concerns or personal objections to wearing a
mask?
Yes, | have. | would say that | do have religiously,
sincerely held religious beliefs that would preclude ne
fromwearing a mask. Specifically, I'ma Christian,
and that neans that | ama born-again follower of Jesus
Christ. And as such, | adhere to the teachings and
requirenents of the Holy Bible. And in CGenesis 1:27,
it states that: (as read)

God created mankind in his own inmage, in the

I mge of God he created them nmale and fenale

he created them
So | believe that, nunber one, ny face is sacred and
sacred to nme and sacred to God, because it is -- it's a
mani festation of his image. So for ne to cover up ny
face, essentially places a barrier between ne and
Jesus.

And for sonmeone to require nme to wear a nask,
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who's in a position of authority, when there's no other
reason to put that mask on other than the fact that
they are telling ne to, when | don't exhibit any
synptons or any upper respiratory issue, to nme, is
essentially fearing man and not God, and so that's one
aspect of it.

Also, as a Christian, | believe that | amto live
ny life in the fullest nmeasure and expression of faith.
And just to clarify that, | just want to read a couple
of , again, passages of the Bible that support ny
religious conviction. Hebrews 11:6 says: (as read)

And without faith, it is inpossible to please

God: for whoever cones to God nust believe

that he exists and that he rewards those who

diligently seek him
The 2nd Corinthians 5:7 says: (as read)

For we wal k by faith and not by sight.
And Romans 14: 23 says: (as read)

For what ever does not proceed fromfaith is

sin.

And so when | have to wear a mask, | amnot |iving by
faith; I amliving because soneone in a position of
authority has told ne, Put that mask on, whether it's
fear-based or whether it's for sone other reason, it
violates ny life of faith, and so that's one of the

aspects of ny religious convictions.
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Also, | would have to clarify to say that the
Canadi an Charter of Rights and Freedons and the Al berta
Human Ri ghts Act protect ny expression of ny
religiously held beliefs, and it guards agai nst anybody
di scrim nating agai nst those beliefs, and so that's
kind of all wapped up into that section.

Thank you. Wy do you think it took you tinme to cone
to that conclusion instead of that being instantly
appar ent ?

Sonetinmes you don't know the significance of an issue
until or the significance of a freedomuntil it is
taken away, and this would apply in this situation.
Until our freedons have been -- our health freedons
have been slowly chi pped away, you don't realize what

it is that you have or the significance of it, and so

that's how | would answer that question. It took sone
time to fornmulate that and to recognize, listen, this
IS going on.

Had you ever in your life before this thought about
maski ng or mandatory masking in the context of your
religious beliefs as a Christian?

Never .

You just never had any reason to; is that it?

That's correct.

Do you think mandatory masking interferes with bodily

aut onony?
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Yes, | do when it's nandated. | believe that, as a
chiropractor, | have been and we have all been trained
to respect the principles of, first, do no harmand the
principle of informed consent; extrenely inportant
principles that we are required to carry out in our
prof essi on every day.

So mandat ory naski ng does viol ate those things.
Specifically, the College has never perfornmed inforned
consent to the issue of mask mandating, and this is a
medi cal procedure, wearing a mask is a nedical
procedure because there is an inmmnent risk of nental
or physical harmby putting the mask on. And so
bel i eve that, essentially, the College has viol ated
that aspect of infornmed consent and the right to bodily
aut onony and, first, do no harm

Putting on a mask harns ne, and it harns ny
patients. And so as a doctor, which nmeans teacher,
have to educate ny patients; | have to tell themthe
specific harns of a treatnent, risks of potentia
harnms, and so that's all wapped up in nmandatory
masking. It's not followng informed consent, and it's
not followi ng, first, do no harm
Do you seek to obtain inforned consent when you do your
treatnments with patients?

From every patient at the outset of their becom ng a

patient, that is required, and if there's any changes
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in treatnment protocol or in their health picture, yes,
we have to keep informed consent updated.

And informed consent is not inplied; it has to be
expressed, and so that's a very specific thing, it has
to be communicated. W have to say here are the risks
to this treatnment, here are the benefits to this
treatnment, and here are sonme alternatives that you can
do if you would like to investigate those. So these
are core principles for sure.

And are there sonme treatnents -- generally speaking,
are there sone treatnents where the risks becone quite
hi gh and the benefits becone quite tenuous, and there's
a difficult decision to nake about whether you actually
proceed with that treatnent?

MR, MAXSTON: M. Kitchen, I"'msorry to
interrupt, |1've been a little bit liberal here; | think
you' re asking sonme fairly |eading questions --

MR, KI TCHEN: Ckay - -

MR, MAXSTON: --sol'ma little concerned

about that. Just thought I'd nention it.

MR KI TCHEN: That's fine. That one was ad
hoc, and it was a little leading, I'll admt. That's
fine.

MR KI TCHEN: Do you think wearing a mask

al so i npacts psychol ogical illness?

Yes, | do. It can.
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|"mgoing to take you to -- talk a little nore about
your patients. Wen you stopped wearing a mask, how
did your patients react?

Most of ny patients never said a thing. They were very
understanding. | would express to several patients,
who did ask ne if | would be wearing a mask, that | did
have an exenption. And | would say 99 percent of those
patients were very understandi ng and unconcerned, and
there was the odd person who requested, you know, nore
information, and if | was at liberty to discuss that, |
woul d. But, yes, 99 percent of ny patients were
unconcerned and were okay with nmy not wearing a nmask.
So for those who wanted nore information, was there any

ki nd of discussion about why you weren't wearing one?

Yeah, | -- for sonebody that | felt in a trusted
position, | would tal k about ny nental concern, but
others, | would just, you know, give a very generalized
answer .

Why do you think so many of your patients were so
under st andi ng?

My patients know who | am They know ny character.
They know who | amas a chiropractor, that | believe in
their health. They trust me with their health. They
trust ne as sonebody who understands the health
process. And so | believe that it was a doctor/patient

trust relationship that enabl ed people to feel
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confortable and to understand that they were com ng
into an office that was safe, and there was no risk of
harm from them by nme not wearing a nmask.

Now, let's junp forward six, seven nonths to Decenber
of 2020. Did AHS cl ose down your chiropractic office?
Yes, it did.

Now, |'mgoing to take you and everybody el se to that
closure order, which is Exhibit D as in dog, D-1. Now,
was there a CMOH order that was specified in that

cl osure order?

Yes, there is.

And which one was it?

That is CMOH Order 38-2020.

Now, |'m going to conme back to all the things that
happened in Decenber, but let's forward to early
January; did AHS permt your chiropractic office to
re-open?

Yes, it did.

And was that done through another docunent that

resci nded the closure order?

Yes, it was. | had to conplete a re-opening tenplate
and neet sone of the requirenents that were specified
with that tenpl ate.

kay, so I'll bring you to that notice; it's Exhibit
D-2. Now, did AHS permt you to continue treating

patients in person wthout wearing a nask?
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Yes, they did.

Did you provide AHS with a doctor's note verifying your
medi cal exenption fromwearing a nmask?

| believe | did.

And why did -- looking at this rescind notice, why did
AHS permt you to practice w thout wearing a nmask?

| believe they recogni zed the doctor's -- the nedical
doctor's note and decided that was sufficient grounds
to permit ne to treat patients.

You said earlier that it was CMOH Order 38-2020 t hat
was nentioned in the closure order, so I'mgoing to
take you to CMOH Order 38-2020. Just got to get the
exhi bit nunber. 38-2020 is Exhibit D-8.  Now, | know
we' ve been over this, but let nme ask you is there
anything in that order that provides for nedical
exenptions to wearing a nmask?

Yes, there is. Yes, there is.

Al right, let's go back now to Decenber. Did you hear
fromthe College in early Decenber?

Yes, | did.

Did you receive a call fromthe Registrar, Todd

Hal owski ?

Yes, | did.

And did Dr. Hal owski say anything in that call about
how a deci sion may be nmade that you either wear a mask

or sit out frompracticing?
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Yes, he did.

Did you receive a call fromthe Conplaints Director,
Davi d Lawrence?

Yes, | did.

And did he say anything in that call about suspending
your |icence?

Yes, he did.

Did you ask himany questions about accommodati on?

Yes, | did. | asked him | said | knew the Coll ege was
inadifficult place because of their desire to protect
the public, and | also said but they also had a role in
protecting its nenbers; and so | discussed ny nental
concern, that | was exenpt, and left that on the table
and asked if there would be accommodation for that.

Did you nention anything about human rights?

Yes, | did.

Did you say anything to himabout howthe literature
does not support wearing a mask?

Yes, | did.

What was M. Lawence's response when you made t hat
conment about the literature?

| believe his response was that he didn't want to
debate ne on the issues. He felt he just had a
responsibility to protect the public. He also said
that he disagreed with ne, and he said that | was a

danger to the public and that he was going to initiate
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this investigative process.

Did you say anything to M. Law ence about the
percentage of the COVID recovery rate?

Yes, | did. | stated that there was a 99. 97 percent
recovery rate for people who were infected with COVID.
Did M. Lawence say anything to you about making or
not maki ng you wear a nmask?

Yes, he said he couldn't nake nme wear a nmask, but that
if I was not going to wear a mask, he would have to
initiate this practice suspension, suspending ny

l'i cence.

And did M. Lawence say anything to you about you
being free to not wear a mask?

Yes, yeah, he said | was free to wear a mask, but there
woul d be the consequence, of course, of ny licence
bei ng suspended.

Did you understand this comment about "free" from

M. Lawence to nmean that the Coll ege's maski ng nmandate
was actual ly optional ?

No, this nmandate was not optional.

Do you think "mandate" and "optional" are contradictory
terms?

| don't know the answer to that.

Did M. Lawence say anything to you about your private
life or what you do in your private tine during that

call?
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No, not to ny know edge. | can't renenber himtalking
about me and ny private life or what | do with that.
No, | can't renmenber that. | don't think he did.

Now, after talking to M. Lawence, did you feel |ike
you were free to decide whether or not to wear a mask?
No, | did not feel like | was free. | felt that there
was a very strong armof the College that was about to
step in and stop ny practice.

And was this call with M. Lawence around Decenber 3rd
or 4th?

That's correct.

Did M. Lawence submt a request to suspend your

l'i cence?

Yes, he did.

Now, you said earlier that you did not attenpt, in the
spring of 2020, to obtain a doctor's note in support of
your inability to wear a mask. Did you now at this
time, in Decenber, attenpt to obtain a doctor's note?
Yes, | did. It seemed that there was an unspecified
requirenent fromthe College that verification of a
mental or physical limtation or concern was required,
and so | did try to obtain one at that tine, yes.

When you first told M. Lawence that you had a nedi cal
exenption, did you have doubts about whether or not he
bel i eved you?

M hm vyes, | did have doubts.
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Did you end up receiving a nedical note froma nedi cal
doctor regarding your inability to wear a nmask?

Yes, | did.

And do you recall when you received that?

| can't renmenber the exact date in Decenber, but
sonetime after Decenber 5th.

It's an exhibit in the records, so | could give it to
you to refresh your nenory about when, but is it your
recol l ection that you provided this note to himbefore
Dr. Linford nmade a decision about M. Lawence's
request ?

| can't renenber the exact tineline, but, yes, |
believe it was before, but |I'munclear on the specific
dat es.

Wre you at all surprised that Dr. Law ence forged
ahead with the request even though you gave himthis
medi cal note?

No, | wasn't surprised. Dr. Lawence was very clear
that his role was to protect the public and that he
needed to initiate this process, and so, yeah, he was
going to do that, and so I wasn't surprised.

Did you feel Iike your nmedical concerns mattered at all
to the Coll ege?

No, | didn't feel like they mattered.

And what actually were your nedical reasons for not

bei ng able to wear a mask?
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When | put on a mask, | experience feelings of anxiety
and a sense of claustrophobia, |ike sonebody's cutting
off my air supply. And so what that does is it
decreases my concentration level, and it nakes it
difficult for nme when | amtreating patients and
note-taking to maintain proper concentration and
provi de the best possible care to ny patients, and so
that specifically is what nmy nental concern was.

And were those things reflected in the nedical
docunent ati on you received fromthe doctor that you
saw?

Yes, that was reflected in that doctor's note.

Now, of course, there's this original note from

Dr. Salem D d the College ask -- | shouldn't say the
Coll ege, forgive me. Did the Conplaints Director,

M. Lawence, did he ask for further details from

Dr. Sal enf?

Yes, he did.

And did Dr. Sal em provide those?

Yes, he did.

WAs a decision made regarding M. Lawence's request to
suspend your practice permt?

Yes, a decision was nade.

And who nade that decision?

| believe Dr. Linford had to make that deci sion.

And as part of Dr. Linford's witten decision, did he
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consi der your nedical note fromDr. Sal enf?

Yes, he did.

So then were you permtted by Dr. Linford to continue
practicing w thout wearing a mask?

Yes, | was permtted. There were further conditions
and restrictions placed on ne at the tinme, but, yes, |
was permtted.

Did the Coll ege ever raise the possibility of you
practicing without a mask but with conditions?

Yes, it did, after Dr. Linford' s decision cane out.
What about before?

No, there -- no.

Let's just talk a little bit about your office. Have
you had any staff at your office since the spring of
20207

Yes, | enploy nenbers of ny famly in ny office
occasionally, and so, yeah, ny son was working in the
spring of 2020 up until Decenber of 2020.

How ol d was he at that tine?

He was 17.

And as of Decenber, just before he stopped working with
you in your office, was he wearing a nask when he was
wor king in your office?

No, he wasn't.

And why is that?

He has religious concerns and beliefs that preclude him
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fromwearing a nask.

Are those simlar to yours?

Yes, they are.

Yesterday, M. Lawence read into the record as part of
his testinmony that you did not tell him during the
January 25th, 2021 interview, that you had any ot her
reasons that you did not mask. Did you tel

M. Lawence you had ot her reasons for not mnasking

besi des your issues with anxiety and cl austrophobia in
that interview?

| don't believe | did. Yeah, I'munclear, but |I don't
think | did.

And you had by now, by January 25th, you had nade sone
concl usi ons about your religious beliefs around

maski ng?

Absol ut el y.

So why didn't you tell M. Lawence about those beliefs
during that interview?

| believe that the primary issue was ny nental concern
and limtation. The religious beliefs are very strong,
but | didn't believe that that was to cone into play at
the noment, so | left it at the mental concern, because
it appears to nme, fromthe CMOH order, that the only
real exenptions that are provided are through physical
or mental concerns or limtations.

Just want to ask you a few questions about the
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treatnments you provide your patients. Wat is the
standard treatnment you provide your patients when they
conme in to see you?

The standard type of treatnment that | provide is a
chiropractic manual adjustnent. And "chiropractic" is
a termthat neans chiro, it neans hand, and practice,
whi ch neans work done by hand, and so that is ny --
fromday one, that's been ny primary formof treating
patients.

Forgi ve ny ignorance as a non-chiropractor, but did you
just tell me that "chiro" neans hand, and the reason
it's chiropractic is because "practic" is a reference
to practice, is that what you just said?

Yes.

So the nane itself neans using your hands to treat the
body of another?

That is correct.

What system of the body does this treatnent intend to
I mpact or inprove?

That's a | oaded question. There are nany aspects to a
person's body, many different systens, and so
essentially when you adjust a person, you're physically
adjusting the skeletal structure, but there are
far-reaching inplications to that, because in the
chiropractic philosophy and sci ence aspect of it,

you're al so renmovi ng nervous systeminterference, and

Dicta Court Reporting Inc.
403-531-0590




588

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

o >» O » O >

O

you're al so causing soft tissues to perhaps relax and
come into better function.

So you're dealing with multiple systenms of the
body, but you're primarily adjusting, you know, the
skel etal soft tissue conponent from an outward
per specti ve.

This treatnent, this physical manipulation, is this the
primary form of care you provide?

Yes, it is.

Can you provide this treatnent froma distance?

No, you cannot.

Can you provide it over the phone?

| wish, but no.

Can your patients providing this treatnent to

t hensel ves?

No, they cannot.

Are there any treatnments you can provi de your patients
that are as effective as manual manipul ation that do
not require you to be wthin 2 nmetres of your patients?
No, there is not.

Do you think Telehealth is effective?

It may have its place, but it doesn't -- it's not
effective in ny situation for what | do.

Do you think your patients find it effective?

| haven't had a single patient tell ne that they've had

a Tel eheal th experience or treatnent.
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Q Do you think you'd be properly caring for your patients

if you could only provide themw th Tel eheal t h?

Absol utely not.

Do you think it likely that some of your patients would
eventual ly have to seek care froma different
chiropractor if you could only provide Telehealth to

t hen?

MR MAXSTON: M. Kitchen, | hate to
interrupt, but the last two questions in particular
aren't questions; they're | eading questions in ny view.
|"msorry to interrupt you, but |'ve raised this
concern before, but those are | oaded questions, they're
not a regular question.

MR. Kl TCHEN: Al right, 1'lIl rephrase.

THE CHAI R: M. Kitchen, this mght be an
appropriate tine to ask you how nuch | onger you
anticipate your examnation will be in terms of a
possi bl e break. W've been going for an

hour - and-a-quarter, and we'd just |ike to get an idea.
MR. Kl TCHEN: Wll, | mght be about

hal fway, so a break woul d make sense to nme. |'mpretty
sure |'mon track here to finish by the lunch hour, as
you can see, Dr. WAll is not a big talker. So | --
yeah, | think nowis fine for a break, and we shoul d
not be in any jeopardy of not finishing by the |unch

hour .
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THE CHAI R kay, | think that woul d be a
good idea. So let's take a break. I1t's 10:14 by ny

wat ch. Let's cone back at 10:30, and we'll conti nue
with Dr. Wall's testinmony. So we'll convene for now,
and we'll see everybody in 15 m nutes.

MR,  KI TCHEN: Thank you.

( ADJ OQURNIMVENT)

THE CHAI R Okay, we're back in session,

and, M. Kitchen, the floor is yours.

MR KI TCHEN: Thank you. We're having sone
technical difficulties. Just bear with me. Let's turn
your mc on.

(DI SCUSSI ON OFF THE RECORD)

MR. Kl TCHEN: Sorry, ny apol ogi es.

MR KI TCHEN: Dr. Wall, before the break,

|'d asked you if you think you were properly caring for
your patients if you could only provide Tel ehealth, and
you answered no, and then the next question was

obj ected to.

So let ne ask you this: Do you think your
patients are receiving the care they need fromyou if
you're only providing themw th Tel eheal th?

No, they woul d not.
Do you think your patients would need to seek nanual
adj ustnent treatnent from another private chiropractor

if they couldn't get it fromyou?

Dicta Court Reporting Inc.
403-531-0590




591

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

Yes, | believe they woul d.

How do you think your ability to keep practicing and
earning an incone would be inpacted if all you could do
was provi de Tel eheal th?

| believe it would be severely inpacted. Again,
hands-on procedure for ne is the primary formof care
that | provide. Patients would go el sewhere, and so,
yeah, it would be severely inpacted.

Do you care about nore than just the nuscul oskel et al
heal th of your patients?

Yes, | do. | believe that a person is not just
physical, there is an enotional and spiritual conponent
toit, soif that's what you're referring to, but --
so, yes.

Thank you. Do you feel |like you owe any ot her duties
to your patients other than a duty to provide good

adj ustments to their nuscul oskel etal systenf

That's a very good question. |'msure there are other
duties. | would have to give that sonme thought, but
that would be a primary duty is to provide safe and
effective chiropractic care to ny patients, so yeah
When it cones to treating your patients, are there any
principles that conme to mnd that are inportant to you?
Again, | touched on this earlier, but the principle of,
first, do no harmis an oath that we take when we

graduat e, becone chiropractors, and so that
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encapsul ates the principle of we are to very cautiously
and carefully and thoughtfully exam ne what we are
doing wth our patients and teach and instruct them
you know, lifestyle issues, but -- so that's a prinmary
principle. And, again, the principle of inforned
consent is also paranount when it cones to dealing with
treating our patients.

Do you think those principles are engaged when it cones
to maski ng or the masking of your patients?

| believe they're engaged in ny office, so, yes, |
instruct ny patients. |If | see there's a potential for
sonmething to cause harm many tines |I'll have to
educate ny patients on that, and so yes.

Do you permt your patients to not wear a mask in your
of fice?

Yes, | do.

Wy ?

| believe everybody has the responsibility to nmake
their owm health choices. Health freedomis very
inportant to ne, and, again, that is a decision that
has to be between that person and their personal health
bel i ef, personal bodily autonony, and so that's an
extrenely inportant aspect of how | treat ny patients.
So, yes, everybody that cones in has the freedomto
wear a nmask or not to wear a mask based on their

per sonal deci sion
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Do you feel like the College's stance regarding
mandat ory maski ng has placed you in a difficult
position regardi ng your patients?

A very difficult position, yes.

Do you feel AHS s stance on mandatory maski ng has put
you in a difficult position?

It appears that the Al berta Health Services has |eft
sone room for people who have physical or nmenta
concerns to exercise those concerns and not wear a
mask.

It appears that the College has no wiggle roomfor
that expression. |f sonebody has a nental or physical
concern or disability, yeah, there's no wiggle roomfor
the Coll ege when it conmes to that and the nenbers of
t he Col | ege.

Does the College require patients to wear a mask?

No, it does not.

And you' ve given sonme thoughts on nmasks, you gave sone
t houghts back in the spring of 2020, and, you know,
you' ve given sone religious objections, but have your
t hought s changed at all regarding masks in the |ast 18
nmont hs?

No, they have not.

Do you think, if you did require your patients to wear
a mask while you treated themin your office, that you

woul d be causing harmto thenf?
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Yes, | do. | believe that wearing a nmask does decrease
oxygen | evels, increase CO2 |levels, and that, again,
whet her perceptive to that person or not, the physical
fact remains, and it's to the extent physically that it
i mposes a real inmm nent physical harm and danger.

Have you read or heard anything, whether in this
hearing or before, that has caused you to change your
m nd on the ineffectiveness of masks?

No, nothing |I've heard woul d cause ne to change ny

m nd.

Let's just discuss your office alittle nore. Are you
aware of any instance where COVID was transmtted in
your office?

No, | am not.

Do you think you ever put any of your patients at a

hi gher risk of contracting COVID than they woul d

ot herwi se regul arly encounter by treating them w thout
wearing a mask?

No, | don't. | amasynptonmatic. | conme to work; |
have to adhere to the very sanme prescreeni ng questions
that all patients nust adhere to.

When it cones to treatnent, | treat patients one
on one. There is no one else in the office but that
patient and nmyself. And so, no, | don't believe that
there is an increased risk.

Have you ever treated patients while being synptomatic
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with COVID synptons?

No, | have not.

Do you think you've done anything since COVID that has
in any way threatened the health or safety of your
patients?

Absol utely not.

Do you think your actions since March of 2020 have
caused any harmto any of your patients?

No, | do not.

Just a quick side question here, did you ever receive a
ticket for not wearing a mask, contrary to the Cal gary
mask byl aw?

No, | did not.

Do you think you are a health care worker?

Yes, | do.

Do you think there are different types of health care
wor ker s?

Yes, | do.

Do you think health care workers fall on the spectrunf
Can you explain that question?

MR MAXSTON: M. Kitchen, | hate to keep
interrupting, but that's a fairly |eading question, a
fairly | eading couple of questions, "Do you think".
|'d just ask you to rephrase that. | know where you're
going, but | think the introduction presupposes an

answer .
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MR. KI TCHEN: Now, Dr. Wall, you said that

you do think there are different types of health care
wor kers. Please explain, in as nuch detail as you can
what you think those differences are?

| would say that there are energency room doctors,
there are paranedics, there are pathologists, all could
be classified, there are chiropractors, naturopaths,

all could be classed as health care workers, facing all
ki nds of different situations and treatnments and

pati ent needs. So, yes, there is a very w de spectrum
of health care workers.

And how woul d you say, you as a chiropractor, how would
you say that's different than, for exanple, being a
doctor in an ER?

Quite different in the sense that, nunber one, |I'm
seei ng people one on one, |I'm seeing people who have
been prescreened in this |ast year-and-a-half, and | am
seei ng people who are asynptomati c obviously. And
woul d say that sonebody in the ER a doctor, is seeing
nore energency types of situations wth significant
potential for bodily fluid contact and so on. So |
would say it's a nmuch different experience than what
|"mdoing in ny office.

Do you think your chiropractic office is a health care
setting?

Yes, | do.
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Do you think all health care settings are the sane?
No, | don't.

Coul d you describe for me how you think the health care
setting in your office is different than the health
care setting of a hospital?

| believe the setting in ny office is much nore
personable if you're looking at it froman enoti onal
conponent perhaps, so it's nmuch nore welcomng; it's a
homer feel; it's | would say nmuch smaller; there's

| ess fear involved in ny office conpared to perhaps a
hospital or an ER setting.

So -- and I'mtreating people with chiropractic
care; I'mnot treating people for cuts and stitches and
br oken bones and these types of situations, so | would
say there's quite a big difference.
| s maki ng your patients feel confortable really
i mportant to you?

Yes, it is; it establishes a sense of trust and, yes,
so people want to cone to ny office. It's a very

I mportant part.

Do you directly treat infectious illnesses?

No, | do not.

Do patients cone to you for you to directly treat
infectious illness?

No, they do not.

Do you agree with Dr. Hal owski that, generally, as a
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chiropractor, you don't see people with infectious

i1l nesses?

No, people will have infectious illnesses. So | wll
see people with infectious illnesses, but I am not
treating themfor infectious illnesses. |If | could

clarify that also.

Go ahead.

That's not a norm that's a very rare thing. And,
again, in the last year-and-a-half, we have to
prescreen people. So if they are exhibiting any
synptonms, we are not allowed to treat them you have to
reschedule them And so in this |ast year-and-a-half,
| have not seen anybody that has exhibited a
synptomatic infectious illness.

You nentioned "prescreening” a lot; is it your

under standing that prescreening is sonething that's
quite inportant to the Coll ege?

Yes, it is very inportant.

Have you received any comuni cation fromthe Coll ege
that indicates which is nore inportant between
prescreeni ng and maski ng?

No, | have not.

|"mgoing to shift gears a little bit here. Do you
think it's possible to know the scientific truth about
things like viruses?

Yes, | do.
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| ncl udi ng COVI D?

Yes.

Do you think there's a | arge anount of scientific
informati on now avail abl e about COVI D?

Yes, a lot of information.

Do you think it's enough to actually nmake an i nforned
determ nati on on whether or not certain nmeasures are
effective at preventing the transm ssion of COVI D?
Yes, | do.

And woul d that include masking as a neasure?

Are you asking if masking is an effective neasure at
preventing COVI D?

No, I'mjust wondering if you think there's enough
scientific knowl edge to actually nmake an i nforned
determ nati on on whether or not masking is effective or
not ?

Yes, | do believe that.

Do you think there's enough scientific information to
make an i nfornmed determ nation on whether or not

physi cal distancing is effective?

Yes, | do.

Do you think there's enough scientific informtion
avai | abl e now to make an infornmed determ nation on
whet her or not masking as a restriction is harnful to
t he heal th of individuals?

There is enough information, yes.
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Wul d you agree with Dr. Hu that COVID Public Health
restrictions have probably killed nore people than

COvViDitsel f?

Yes, | would agree with that. Yes, | would agree with
t hat .
THE CHAI R: |"msorry, M. Kitchen,

m ssed your question; would you mnd repeating it,

pl ease.
MR KI TCHEN: Sure, yeah.
MR Kl TCHEN: Dr. Wall, do you agree with

Dr. Hu that COVID Public Health restrictions have
probably killed nore people than COVID itsel f?

Yes, nmy answer is yes.

THE CHAI R Thank you.

MR KI TCHEN: And just to confirm do you
agree with Dr. Hu that the COVID survival rate is 99
percent ?

Yes, | agree with that.

Do you think the College is making scientific know edge
the top priority when they make deci si ons about
restricting the behaviour of chiropractors?

| believe the College thinks they have. | think they
have consulted with Al berta Health Services, and they
bel i eve that they are using information that is
accurate, but | believe it is inaccurate. And there's

too much conflicting scientific evidence that comes
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fromvery credible, credible sources that would
contradict the measures that have been put in place.

| amnot a lone wolf stating sone of those
scientific issues. These scientific facts cone from
peopl e nuch nore know edgeabl e and skilled to be able
to represent that information in their fields of
expertise, and so, yeah.

Vell, in fact, sonme of those people are going to
provi de expert testinony.

Do you find it surprising that the Coll ege seens
so unwi I ling to consider other viewpoints |ike yours?
Not really, because | understand that our College is
regul ated by the Health Professions Act, which has a
strong nedical nodel, and there is a certain m ndset
about how legislation is formulated. So | can -- |'m
not surprised by it, but I wish it were different.

Do you think Al berta Public Health has generally gotten
it wong when it cones to masking?

Yes, | do.

Do you think Al berta Public Health has generally got it
wrong when it comes to other COVID restrictions?

Yes, | do, and | wouldn't say that's just my opinion.
As we know, that will be backed up by our expert
witness, and it is a testinony of so many others in so
many different fields, not only health care, but

emer gency preparedness within the mlitary, it's been
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denonstrated that what has happened in the |ast
year - and- a- hal f has not followed the nethods that would
be acceptable for an energency situation such as COVI D
Do you think there is fear to challenge the perspective
of Governnent Public Heal th?
Yes, | do. Fear is a very big notivator in this
situation, always has been. And in this situation,
yes, if you stand up to the Public Health authority or
your regul atory body, you risk -- you risk being
censured, you risk your |icence being suspended, and
nobody wants that, nobody wants to experience what |'m
experiencing right now. There are other chiropractors
out there who believe as | do, but they are afraid of
being in ny situation.

| amthe -- | would say one of the least likely

people to be in this situation right now Fromthe

standpoint that, if | can say, | ama very conpliant
person, generally speaking. | do not |ike to nake
waves. | do not like conflict. But a barrier was

crossed, ny health freedons were crossed, and | have to
say sonething, and I know I'm not the only one. | know
there are many others out there, but they're afraid.
And so, yes, that is a very accurate statenent: Fear
is a huge notivator to not step out.

Do you feel like, as a professional, you have an

ethical obligation to speak the truth?
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Absol utely.

You described just a few m nutes ago COVID being an
energency, did you think it was an energency | ast
spring?

It was put out that way, but, no, | did not think it
was an emnergency.

Do you think it's an energency now?

No, | do not.

| s your integrity sonething that's really inportant to
you?

Extrenely inportant.

If you were told that there was going to be an
application to suspend your licence, why didn't you
just put the mask on?

Wl |, nunber one, as |'ve said, wearing a nmask causes
me anxiety and the inability to concentrate properly to
do ny -- the best work | can. So that's reason nunber
one.

But | also understand it to affect my physi cal
health. | know there's -- there are physical
limtations and harns about putting a mask on, and so |
had to -- | had to go with a personal health choice and
freedom bodily autononmy. No inforned consent was
provided to nme by the College, and | had to stand up
for those basic rights and freedons.

Even though doing so mght risk your |icence?
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Yes, that's correct. | would enphasize character over
reput ation

Do you think the Coll ege has violated your |egal rights
over the |ast year-and-a-half?

Yes, | do.

Do you think the College's mandatory masking directive
I S unreasonabl e?

Yes, | do insofar as other mandates, orders have

al  owed provisions for exenptions, and the Pandem c
Directive has not allowed for any exenptions.

Do you think you've done anything unethical by
permtting your patients to |eave their faces uncovered
when you treat thenf?

No, | do not.

Who do you believe you owe your first loyalty to?

First loyalty is to ny patients. It's -- that's who
cone to see every day, and they're ny priority. And
so, yeah, ny ethical and noral responsibility is to ny
patients primarily, not to the Coll ege.

What about gover nnent ?

VWll, the sanme would go for that. Ethically and
norally, it's first to ny patients, and if there's
sonmething | see fromthe governnent that violates that,
| have to speak up, and | have to stick to treating ny
patients and treating themw th the utnost respect

first.
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Do you think you've done any unethical by not wearing a
mask yourself when treating your patients?

No, | don't.

Do you have any concerns about the future of the
chiropractic profession in Al berta?

Yes. | have spoken about this to my wfe. Over the

| ast ten years, | have seen the steady increase in
regul atory control, which has a veneer of protecting
the public with decreased freedomfor the chiropractor,
and |'ve seen it occurring, and so, yes, | do have
concerns for the chiropractic profession at this tine,
yes.

Do you think increased freedomfor chiropractors to do
awful things is good for patients?

Yes, | do.

Do you think if chiropractors were | ess constrained by
the College that they would be nore likely to engage in
sexual inpropriety with their patients?

No, | don't. Sonmebody who's going to engage in sexual
I npropriety, whether there are restrictions or not, is
l'i kely going to commt that offence.

Why do you think the College has done all that it's
done to you since Decenber of 20207

| understand the College has a responsibility to
protect the public, and that, again, is what they

consider to be their highest nmandate over protecting
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the rights and freedons of its nenbers. And so |

t hi nk, based on the |egislation that has come down from

the Public Health and the collaboration that has

happened to create our Health Professions Act has

created a difficult situation for the Col |l ege whereby

t hey cannot nmake this distinction between protecting

the public and protecting the rights of its nenbers.
And it's a very fine line. | think there needs to

be sone renegotiating that occurs to bal ance that out.

| am not against rules and regul ations, but | believe

in this situation, there has been a line that has been

crossed, so ...

Do you think mandating that chiropractors wear nmasks

while treating patients is in any way actually

protecting the public?

No, | don't.

Do you think the College is trying to protect the

public?

Yes, | do.

Do you think the College is very concerned with

pl easing the Chief Medical Oficer of Health?

Yes, | do. Again, | believe that nuch that has been

col | aborated wth the Al berta Health Services and the

Col | ege of chiropractic has created this dynamc, this

rel ationship whereby the Coll ege does want to pl ease

authority, and so yeah.
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Do you think when it cones to COVID, there is a tension
between the desire to please government and the duty to
protect patients?

Are you referring to the College or to nyself?

"Il ask it again. Do you think, in the context of
COvVID and when it cones to the College, there is a
tension there between desiring to please the governnent
and desiring to protect the interests of patients?

| don't think I'd be able to speak to that because |'m
not part of council, I'mnot part of those peopl e that
make t hose decisions. That would be a tough deci sion
for me to say. | don't think I could say that.

| asked you earlier if you ever received a ticket for
not wearing a nmask contrary to the Calgary bylaw, did
you ever receive a ticket for not wearing a mask
contrary to a CMOH order?

No, | have not.

Do you think you' ve actually breached any CMOH orders?
No, | don't.

Have your patients expressed any thoughts to you about
the fact that you have -- that you're not wearing a
mask?

D d you ask have they expressed any concerns that |'m
not wearing a mask?

No, | asked if your patients have expressed any

t hought s about the fact that you're not wearing a mask
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when you treat thenf

Yeah, |'ve had a few patients express their thoughts,
so we have engaged in sone discussion, and there are
sonme people that believe in mask wearing, there are
some people that don't believe in mask wearing, and so,
yeah, | have definitely interacted with both sides of
the fence with respect to that.

Do you think the fact that nmasks are mandated in spaces
i ke chiropractic offices, do you think that interferes
at all with that, an attenpt by you to create an

enoti onal |y wel com ng environnent ?

Yes, | do. | believe when you cover the face wwth a
mask, you are taking away a significant portion of
communi cation ability. You're not able to read I|ips.
You're not able to see facial expression as well. And
not only that, your voice is nuffled. So many tines
you can't hear or distinguish what the person is
saying. So, yeah, it definitely creates a |ess

wel com ng environnment, an environment for potential or
greater m sunderstandi ng between you and the patient,
and, yeah.

MR, KI TCHEN: Thank you, Dr. Wall. Those
are ny questions.

Thank you.

MR. Kl TCHEN: Now, | note we're at 11: 20,

which is alittle early for lunch, so, you know, |
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guess we'll have to hear from M. Maxston what his
t houghts are about his cross. | doubt he wants to
break it up with a lunch break, so -- but |I'mvery
fl exi bl e.

THE CHAI R: Ckay, thank you, Dr. Wall,

t hanks, M. Kitchen.

M. Maxston, what are your thoughts on next steps?
MR, MAXSTON: Well, 1'mgoing to propose
this potentially: Maybe we take a break for 10 or 15
m nutes. Wiat | -- because |I'd like to press on with
Dr. Wll in just one respect.

' ve been nmaking notes of the direct exam nati on,
and | have questions arising fromthat. | wonder if
it's a good idea for ne to try and get through those
questions now while Dr. Wall's testinony is fresh in
everyone's mnd, and then -- and | hope | can do that
before lunch. And then at 1:00 or 1:15, whatever
wor ks, then | would start ny planned questions if | can
describe it that way.

I"mjust a little reluctant to -- | think
M. Kitchen's nodding his head -- I'ma little
reluctant to start lunch at 11:30. Maybe | can neke
sone headway at least with Dr. Wall in a good way in
terns of asking those questions now. | just need a
little bit of tinme to prep for that and consult with ny

client.
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THE CHAI R Ckay, M. Kitchen, I'll take
your noddi ng as agreenent with that approach, so --

MR. KI TCHEN: Yeah, if we could just have 10
m nut es, because we've got to work on the technol ogy on
our end too, so ...

VR, MAXSTON: | think even 15 m nutes to be
honest, yeah.

THE CHAI R It's 11:20, let's recess until
11:35. We'll reconvene then, and M. Maxston can start
hi s cross-exam nati on.

( ADJ OURNMVENT)

THE CHAI R W' re back in session, and,

M. Maxston, the floor is yours.

MR MAXSTON: | just want to be sure, is

M. Dawson in attendance? | don't know if he's gone --
if he's activated his canera.

THE CHAI R: kay, yeah, we were having a
caucus during the break, so he mght be a mnute or two
| ate. Thank you, | didn't notice that. Let's just
wait for M. Dawson. He won't be long I'm sure.

( ADJ OURNVENT)

THE CHAI R Ckay, not to interfere in the
exchange, but M. Dawson is back, so we'll resune the
session wwth M. Mxston and his cross-exam nation.

MR MAXSTON: So again, M. Chair, what I'm

going to do nowis I'mgoing to go through ny questions
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that | noted during M. Kitchen's direct exam nation,
and I"'mgoing to stop at 12, regardl ess of where |I'm
at, whether I"'mfinished or not. |'ll finish after

1. 00, if need be, with those questions, and I'I|l then
begin ny nore structured questions after that.

M. Maxston Cross-exam nes the Wtness

MR, MAXSTON: Dr. Wall, in the beginning of
your questions with M. Kitchen, you tal ked about the
fact that, in your mnd over 20 years, you' ve seen a --
| think you said a slow and steady decrease -- slow and
st eady change, pardon ne, in the College and I think an
increase in restrictions. Wuldn't it be fair to say

t hough that professions evolve and grow, and we becone
better at regul ating professionals over tine?

| would say we evolve and grow but not necessarily
better.

You had a discussion with M. Kitchen, and in fairness
to him you tal ked about restrictions comng fromthe
Col I ege, and you said, well, they also came from
governnent; and you were tal king there about the CMOH
orders and | think the re-opening order, that type of
thing. You're aware that all professions have to have
a re-opening plan and have to have sone type of
restriction on masking; is that correct?

Yes, |'maware of that.

So it wasn't just this college or you as a
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chi ropractor?

That's right.
MR. Kl TCHEN: Sorry, M. Maxston,
sincerely apol ogi ze. | have another headset, and |I'm

going to go quickly get that and put that on, because |
just want to nake sure that there's no feedback that's
interfering wwth you; is that all right if | just run
and do that?

MR MAXSTON: Oh, | don't | can continue

wi thout that, M. Kitchen, so you' ve got to hear the
guestion, so, yeah, sure thing.

( ADJOURNIVENT)

THE CHAI R: Al'l right, we're back on the
record. M. Maxston.

MR, MAXSTON: Dr. Wall, you had a di scussion
where M. Kitchen asked you did the Pandem c Directive
include direction to reach out to the College if there
were problens with masking, and | think your answer was
no.

Isn't it fair to say though that you can al ways
reach out to the Coll ege? You don't need, a standard
of practice, for exanple, doesn't have to say, Call us
i f you have a question or a policy on this or that; you
can al ways reach out though, can't you?

That's right.

You had an exchange with M. Kitchen about the
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requirenent to obtain a doctor's note, and you said
there was nothing in the Pandemic Directive requiring
that, and I think you also nentioned that your health
information is private between you and your doctor. |If
you were to disclose that information to the Coll ege

t hough, it wouldn't becone public, would it?

| nsof ar as addressing it to the College is addressing
it to the public. The College is not nmy doctor, and so
| believe that's public.

But | guess what I'mgetting at is if you send that
information to the Coll ege and you say, Look, |'ve got
a medical condition, that information is not
distributed to the public at large; it goes to the
College; isn't that correct?

That woul d be correct.

You had a di scussi on about your March 3 email to

Dr. Hal owski, and | believe you said you didn't receive
a response. This isn't a gotcha question, | just want
to say to you that Dr. Hal owski, his recollection, is
that there was, in fact, a response, and it was a March
4 emai|l to you, where he essentially said, Thank you
for your note, I'mgoing to send this to counsel. |I'm
just asking if that refreshes your nenory about getting
a response.

Yes, that is very correct, but no further followup to

t hat .
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Just wanted to be clear that it wasn't unanswered.

You had a discussion about | think your
apprehension with comng forward to the Coll ege, and
you said you were reluctant to do so because you felt
the Coll ege woul d not be supportive, but isn't it fair
to say fromJune until Decenber, you really didn't
reach out to test the College's tenperature, so to
speak, on this?

That is correct, but | also, as previously stated, did
not believe that it was the College's position to hear
ny private health information, and so that is another
reason why | didn't reach out to the Coll ege.

| think you'd agree with ne though when you do your
annual practice permt renewal, there are questions
that go to your personal and private information. You
have to disclose fitness to practice issues and those
types of things, and you would routinely send that to
the Coll ege, wouldn't you?

Did you say "fitness practice issues"?

Sorry, fitness to practice is what | said.

Yes.

You had a discussion with M. Kitchen at a nunber of
poi nts about consent and infornmed consent regarding
masking, and | think you said that the College's
mandat ory maski ng requirenment for you viol ated consent,

and |'mgoing to suggest to you that that's the wong
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way about | ooking at consent, and that patient consent
is the proper way to frane that phrase, and it's about
getting consent froma patient to treatnent. So the
Col | ege doesn't have to get consent from nenbers, do
they, to Standards of Practice or things |like the
Pandem c Directive?

| would disagree with that because ny position would be
the wearing of a mask is a nedical procedure or a
treatnment, and, as such, it requires infornmed consent.
Aren't all of the College's requirenents though, |ike

i nfection control, those kinds of things, wouldn't it
be a little unusual to say nenbers have to consent to
all those types of things?

|'d have to say that mandating a mask poses an i nmm nent
risk to mental or physical harm whereas infectious
nmeasures perhaps don't carry that immnent risk to
harm and so | would disagree with that.

Vell, we'll agree to disagree on whether consent really
applies here then.

One thing to be clear though, the College in the
Pandem c Directive never said there nust be masking for
patients, correct?

That is correct.
You had a di scussi on about what happened when you
st opped maski ng and how patients reacted, and | think

you said nost never said a thing, 99 percent were
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unconcerned, but, Dr. Wall, isn't it fair to say that
patients don't vote on what standards apply to their
heal th care provider?

MR Kl TCHEN: | take an issue with that,
because that's not a proper quote fromwhat Dr. Wl
said, he didn't say anything about 99 percent. So
per haps we need to go back to the record, but,

M. Maxston, | only object to that question because
you're putting words in Dr. WAlIl's nouth that aren't
hi s.

MR, MAXSTON: You know, | think he did say
99 percent, but that's really not the point of ny
question, (INDI SCERNIBLE) just forgetting than that

(1 NDI SCERNI BLE) - -

MR, MAXSTON: But | think you had a -- nade
a coment that nost of your patients never said a
thing, but, again, my question is then patients don't
vote on what you should or shouldn't apply as part of
your practice when it cones to your college; they don't
tell you what to do; is that not correct?

That's correct.

You, in response to a question about why so many
patients were understanding, you nentioned that there
was patient trust and character, and you said that
there was no risk of harmto your patients. And |I'm

going to suggest to you that that's, frankly, kind of
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an astoni shing statenent to nake. Are you absolutely
confident that not nmasking poses absolutely no risk to
your patients?

Yes.

| want to turn to sone of the questions you had wth
M. Kitchen about the phone discussion you had with
M. Lawence, and | think you nmentioned that the
College was in a difficult place, but their role is
protecting the public. You've talked about literature
not supporting masking and kind of tal ked about what |
think you felt were M. Lawence's -- the tone of his
comments. But | just want to be clear, M. Law ence,
at that stage, is the Conplaints Director; he's not
maki ng any findi ngs of unprofessional conduct, is he?
That's --

| don't nean to trick you, that's the Hearing Tribunal,
isn't it?

| woul d agree, yes.

So you talked to M. Kitchen about the commencenent of
an investigation, and that's a discretion that a

Conpl aints Director has, correct?

Yes.

And, again, this isn't a gotcha question, but Section
65 of the HPA allows a Conplaints Director to seek a
suspension; is that not accurate?

Yes.
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And | think you said in response to, again, one of the
questions about M. Lawence's interaction with you,

you said that M. Lawence advised you that he was

fulfilling his public protection duty; is that
accur at e?
Yes.

M. Kitchen asked you a question about what happened
after your discussion with M. Lawence. | think there
was a question about whether M. Law ence asked you
anyt hi ng about your private life, and you said no, and

the question was sonething along the |ines --

MR, MAXSTON: -- M. Kitchen, you can junp
in --
MR, MAXSTON: -- did you then feel free to

deci de to wear or not wear a mask, and your answer was,
no, you felt the strong armof the College was about to
step in and stop your practice. But it really wasn't
the College that stepped in to stop your practice, it
was AHS, wasn't it?

Vell, it was AHS that closed ny practice in Decenber,
but it was the College that was ensuing the

i nvestigation further and | ooking into the suspension
of ny licence.

Again, what | think I was really getting at is your
wor di ng was that you were afraid the Coll ege was goi ng

to step in and stop you from practicing, but the
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Col | ege never did that ultimately. Dr. Linford didn't
do that, and it was AHS that did that?

Yes, but this is still an ongoing investigation, and
the College still has the possibility of shutting ny
practice down if they deemso at the end of the

heari ng.

And | guess | disagree with you a bit. | would say it
woul d be a Hearing Tribunal not the College, because
the Hearing Tribunal issues orders.

You tal ked about your son practicing at the
clinic, and you indicated that he wasn't masking. D d
he have a nedi cal exenption note?

No, he did not.

He didn't have a doctor's note then is what |'mgetting
at?

That's correct.

You tal ked with M. Kitchen about the standard
treatnment you provide to patients, and you engaged in
an interesting discussion about hand and practice and
chiropractic, filling us all in on the nature of that,
but | really want to stress, | think this is consistent
with Dr. Hal owski's testinony yesterday, you would
agree there are other elenents of practice, |ike
educating patients?

Absol utely.

And consul ting thenf?
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Absol utely.
Yeah, and you can do that with social distancing?
Absol utely.
M. Kitchen asked you questions about the principles
that you enploy in your practice, which ones are
important to you, and | think you said the first one is
do no harmto patients. Have you ever considered what
the inpact would be if you were wong about nmasking?
' mconfident in ny understanding of masking to such an
extent that | knowit's not harnful.
M. Kitchen asked you a question, do you perm:t
patients to not nmask, and | believe you said yes, and
he said why, and you said about freedomto nmake their
own choi ces, sonething along those lines. | wonder if
you can go back to Exhibit D2, which is the AHS
resci nd order, which re-opened your clinic. And I'll
just give you and the Tribunal Menbers a couple of
mnutes to go to that. Are you there, Dr. Wall?
Yes, | am
kay. Order Nunber 4 says: (as read)

Dr. Curtis Wall nmust ensure that all patients

he treats continuously wear a mask that

covers their nmouth and nose for the duration

of their tinme in the clinic, unless they are

abl e to provide evidence that they have been

granted a mask exenption.

Dicta Court Reporting Inc.
403-531-0590




621

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

| "' m going to suggest to you that you're in breach of
that order, aren't you, because you don't require a
mask exenption order or letter?

MR KI TCHEN: M. Maxston, forgive nme, |I'm

going to object to your question only on the basis that

you just called this an order; it's not an order. |If

you call it what it is, then | have no issue with your
questi on.

MR, MAXSTON: Well, you know what, it says

"follow ng conditions".
MR, MAXSTON: So you're not in conpliance
wi th Condition Nunber 4 then?
That woul d be correct.
Yeah, and to be clear, the first line says: (as read)
Notice is to informyou, on January 5, 2021,
t he undersigned Executive Oficer of Alberta
Heal th Services rescinded an order.
So they're rescinding an order, and they're placing new
conditions on your practice; that's correct?
Correct.
And, again, Oder Number 4 -- sorry, Provision Nunber 4
is sonething you're not conplying with? Correct?
Correct.
You had a di scussion --
MR, MAXSTON: |"mjust mndful of tinme here;

| think I can wap this up in just another maybe 5
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m nut es.

MR MAXSTON: You had a di scussi on about

AHS, and you said that there was really no wi ggle room
fromthe College as a result of AHS s | guess
pronouncenents, but for seven nonths, you never

i nqui red about whether there was any wiggle room did
you?

No, | did not.

You had a discussion about requiring patients to nmask
and causi ng them harm and di scussed your concerns about
oxygen and carbon di oxi de, and you said even -- | think
you said even if it's inperceptible, that is, inmmnent
physi cal harm and danger; isn't COVID al so an i mm nent
physi cal harm and danger ?

| f you |l ook at the statistics of people who are dying
from COVID and the recovery rate, 99.97 percent of
peopl e recover, and this is no different than an
average seasonal flu. And so if an average seasonal
fluis also an immnent risk or harm then, yes, we
could say they're on the sane |evel.

| think along the same lines a little later on, you
made a coment that COVID-19 isn't an energency; is
that your recollection?

Yes, it is.

MR, MAXSTON: This isn't i n evidence, so,

M. Kitchen, you can object if you want.
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Q MR MAXSTON: But we hear on TV about the

fourth wave, you heard | ast year about the first,

second, third wave, and high | CU nunbers and

hospitalizations. |If COVID isn't an energency, what
i s?
MR. Kl TCHEN: | "' mgoing to have to object.

It's a hypothetical, plus you' re bringing in evidence

that's just not --

MR, MAXSTON: Sure, I'Il rephrase it.
MR MAXSTON: Wiy isn't COVID an energency?
MR. Kl TCHEN: Ckay, hold on. Again, you're

asking an opinion that's conpletely out of the scope to
gi ve.

MR, MAXSTON: Well, M. Kitchen, your client
descri bed COVID as not being an energency, so he's
offered that view |I'mcertainly allowed to question
hi m about that.

MR, KI TCHEN: All right --

MR, MAXSTON: And 1'l1l just base the

question: Wiy isn't it an energency?

|'' m basing that on the research that | have heard. |'m
basing that on nmany people that are well beyond ny
know edge | evel with respect to energency --

ener genci es and energency preparedness, and so that is,
agai n, an opinion based on other expert evidence, not

my own.
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MR, MAXSTON: M. Chair, can you give ne 5
mnutes. | think | can finish up alittle bit into the
lunch hour. Is that fair?

THE CHAI R Yeah, that's fine.

MR MAXSTON: Ckay, I'lIl try to be quick.

MR, MAXSTON: You had an exchange with

M. Kitchen about whether there was any comment from

t he Col | ege about which is nore inportant, prescreening
or masking, and | think you said no, but you'll recal
when | took Dr. Hal owski through Exhibits G 21 to C 22,
don't those contain nunerous statenents where the
College is inviting you to contact the Coll ege?

Can you rephrase that question, please?

Yeah, you said that there was no coment fromthe
Col | ege about which is nore inportant, prescreening or
masking. And |'mgoing to suggest to you that that
really isn't the issue; that you could have reached out
to the Coll ege and asked them what was nore inportant.
Yes.

You nmade sone comments in response to a question that
you believed that the College consulted with AHS and
that it believes the information is accurate and that
it's relying on that, so would it be fair to say that,
in your view, the College is acting in good faith when
it's carrying out these pandem c steps?

According to their idea of good faith, yes.
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There were a nunber of questions M. Kitchen asked you
about were you surprised by the College doing this, or
the College created this step, did these things, and |
think ny concern with that was isn't it fair that the
Col l ege is made up of chiropractors?

Yes, a mpjority of chiropractors, and | believe there
are some public nenbers.

Yeah, | think, in fairness, you're quite right on
council and on Hearing Tribunals, there are public
menbers, but | think nmy concern was that the way those
guestions were phrased and the way your answers were
phrased, it nmade it sound |like the Coll ege was sort of
athird-party entity out there, kind of hovering
around. The College is made up of chiropractors, and
don't chiropractors vote on these, as councillors, vote
on pandem c directives and standards of practice?

| don't know if every individual chiropractor actually
voted on the Pandemi c Directive.

| shoul d have been nore precise, you're right,
chiropractors on counci |

Yes.

So these are decisions, at least in part, where public
menbers made by chiropractors to apply to the

chi ropractor profession?

That's correct.

You tal ked about the Pandemic Directive being
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unr easonabl e because there are no provisions for
exenptions. Do you recall Dr. Hal owski's testinony
that, in his knowl edge, no other coll ege has exenptions
for masking?

Yes, | do.

|"mal nost there. M. Kitchen asked you a question to
the effect of is the College very concerned with

pl easing the CMOH, and you said -- | think you said
yes, and there's coll aboration between CMOH and AHS and
the College. That's really your opinion though; you
don't -- haven't tendered any evidence to support that,
have you?

No evidence tendered, but it stands to reason that
there has to be collaboration between the Coll ege and
Al berta Health Servi ces.

One of M. Kitchen's final coments, and this is ny --

| think ny final question was do you believe you' ve
breached any CMOH orders, and you said no. But isn't
it fair that when we | ook at the AHS cl osure order,
they referred to CMOH orders being breached, and that's
why they closed the clinic?

MR Kl TCHEN: M. Maxston, | don't know that
you're -- | think you' re m sleading here, because you
are saying --

MR MAXSTON: (1 NDI SCERNI BLE)

MR KI TCHEN: -- well, you're saying in your
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gquestion that there's a breach of a CMOH order. Well,

that's kind of an ultinmate issue. |If there was no
doctor's note fromDr. WAll verifying that he fell into
an exenption, 1'd agree with you, but --

MR, MAXSTON: You know what |'m going to do,
|'mgoing to -- it's a fair coment, M. Kitchen.

MR, MAXSTON: Just very briefly, Dr. Wall,

can you go to the closure notice, which is Exhibit D1
"1l get everybody to do that, and, I'msorry, this is
ny | ast question.
And, Dr. Vll, let me know when you're there, and
"1l start my question then.
Yeah, go ahead.
So what | was really getting at is (a) and (b) are kind
of mirror imges, this is on page 1, but it says --
"1l just read item(a), and then there's a question:
(as read)
Practitioner does not wear a face mask while
providing care wwthin 2 nmetres di stance from
patients. This activity could contribute to
the spread of COVID-19. This is a breach of
Section 2(1) of the nuisance and general
sanitation regul ation, which states that [I
won't read that out] and of Section 26 of the
CMOH- 38- 2020, which states that

So on the face of it, this order says you're breaching
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a CMCH order.
Yes, on the face of it.
MR, MAXSTON: Ckay, those are all ny
questions, M. Chair. Thank you for your indul gence in
going a little bit into the |lunch hour.

| welcome M. Kitchen's comments, we could
reconvene at 1:00, we could reconvene at 1:15, whatever

your decision is.

THE CHAI R Bef ore we decide that, can we
get an idea of what the afternoon will [ook Iike?

MR, MAXSTON: | expect | will be a couple of
hours in questioning Dr. Vll. | don't know how | ong
of course M. Kitchen's cross-exam nation -- or, pardon
me, redirect will be, and then, of course, there's your

time for questions.

"' m hopeful we can get through Dr. Wall today
but --
MR, MAXSTON: And, Dr. Wall, you've given ne
sone very short answers at tinmes, which is helpful for
novi ng ahead, but at other tines, |I'msure you' re going
to want to el aborate on some of ny questions.
MR MAXSTON: And, in fairness, | do have a
| ot of questions for Dr. VII.
THE CHAI R kay, M. Kitchen, is that
your vision of this afternoon? | don't see us calling

any other w tnesses today, unless we get --
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MR. Kl TCHEN: | have --
THE CHAI R -- through nore quickly.
MR. KI TCHEN: Well, | have one w tness

standi ng by, who is one of the four patient w tnesses,
soit wll be quick. Each one of these four patient
W tnesses wll be quick. M. Mxston and |I have tal ked
about this.

So as | see it, we're likely to be done with
Dr. Wll by 3:30, 3:45. 1'd like to use the entire day

to get one nore witness in, considering how slow we're

nmovi ng and that -- you know, yesterday, we finished --
it'"s ny fault, | understand this, but yesterday we
didn't quite use the full time; I'd like to try to use

the full tinme to get in that one extra w tness, because
| cannot see that taking nore than an hour total.

MR MAXSTON: | think maybe, M. Kitchen,
I'"d invite your conments, maybe just see where we're at
by, you know, 3:00, 3:30, and then -- | know it's tough
to have a wi tness hanging, but I'mgoing to be very
brief with that witness if we get to himor her today.
MR. KI TCHEN: kay, well, I, yeah, that's

inportant to nme that we at least try to preserve that.

THE CHAI R Ckay, that's our objective.
So we wll recess for lunch. 1It's 10 after 12, so
|et's reconvene at 1:15, and we'll continue with

M. Maxston's cross-exam nation at that tinme. Thank
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you.

PROCEEDI NGS ADJOURNED UNTIL 1:15 PM
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Proceedi ngs taken via Videoconference for The Al berta
Col | ege and Associ ati on of Chiropractors, Ednonton,

Al berta

Sept ember 8, 2021 Af t er noon Sessi on

HEARI NG TRI BUNAL

J. Lees Tri bunal Chair

W Pavlic I nternal Legal Counsel
Dr. L. Aldcorn ACAC Regi stered Menber
Dr. D. Martens ACAC Regi stered Menber
D. Dawson Publ i ¢ Menber

A. Nel son ACAC Hearings Director

ALBERTA COLLEGE AND ASSCCI ATI ON OF CHI ROPRACTORS
B. E. Maxston, C ACAC Legal Counsel

FOR DR. CURTI S WALL
J.S.M Kitchen Legal Counsel

K. Schumann, CSR(A) Oficial Court Reporter

( PROCEEDI NGS RECOMVENCED AT 1:15 PM
THE CHAI R kay, it's 1:15. M. Kitchen,
you' re okay; your technol ogy is okay?

MR.  KI TCHEN: |'"'mready to go.
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THE CHAI R Ckay.
MR.  KI TCHEN: Can you hear ne? Good.
THE CHAI R Yes, we can hear and see you.

So, M. Maxston, the floor is yours.
Di scussi on
MR, MAXSTON: Sure. M. Chair, during the
break, | think about 12:15 or so, 12:20, | asked
Ms. Nelson to send M. Kitchen a docunent | intend to
rely on in cross-examnation, and it is the email
exchange, the March 4 response from Dr. Hal owski and
Dr. Wll's March 3 email to him

I, frankly, don't intend to spend a |lot of tine

with that, but I, of course, wanted to send it to
M. Kitchen. I'mgoing to get to that probably 5 or 10
mnutes into ny examnation. | wonder if M. Kitchen

will consent to Ms. Nelson sending that to the Hearing
Tri bunal Menbers now.

MR KI TCHEN: Yeah, that's fine. Just
forward it to Dr. Wall, so he has a copy.

MR MAXSTON: And, again, | don't intend to
spend a lot of tine with that. | think it should
probably be marked as an exhibit, and | think we m ght
be up to H4 or 5, if we are -- M. Chair, and

Ms. Nelson can do that; she can put it into the
Dropbox, and we'll ask the court reporter to mark that

as part of her --
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MR, KI TCHEN: | do have an issue wth --
okay, let me just pull up what you sent ne here,
because | think | mght --

M5. NELSON: | also just want to hop on and
| et you know, Walter Pavlic is not currently on the
call, so I'"mjust going to give hima call on his cel
phone and try to get himin the neeting. It |ooks |ike

he's dropped off.

THE CHAl R Yeah, and ny oversight. Thank
you, Anber.
MR, MAXSTON: Mne as well. Maybe,

M. Kitchen, we should not discuss this further until
M. Pavlic comes online.
MR. KI TCHEN: That's fine. Yeah, no, but I

do want to discuss a point with you.

MR, MAXSTON: Yeah.

( ADJ OURNVENT)

MR. MAXSTON: M. Pavlic, just before you
came on, | nentioned to the Chair that, | think about

12:15 or 12:30, | asked Ms. Nelson to send M. Kitchen
a docunment by email that | intend to rely on in
cross-examnation, and it is the March 3, 2020 enuil
fromDr. Wall to Todd Hal owski, and Dr. Hal owski's
March 4 response. |1'mgoing to briefly refer to that
in my cross-examnation. | would like that to be

entered as an exhibit, and | understand M. Kitchen
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m ght have sone questions about that, so |'ll turn the
fl oor over to him

MR, KI TCHEN: | received instructions from
my client, and there's no objection to putting that in
as is.

THE CHAI R kay, thanks, M. Kitchen. So
if we could have that docunent shared to the nenbers of
the Hearing Tribunal and --

M5. NELSON: So what I'mgoing to do, |I'm
going to add it to the Dropbox file, you should al

still have access to that file. I'mgoing to put it in
File H so you can find it there. Just give ne about 2
mnutes to add that in, and I'll et you know when it's

there for your review

THE CHAI R Wuld it be possible to email
it?
MS. NELSON: Sure, yeah, | can email it

instead if that's easier for everyone.

THE CHAI R It's certainly easier for ne
than having to go in and getting into the Dropbox
agai n.

M5. NELSON: kay, so what I'Il do I"1l]
send everyone an email now, all the Tribunal Menbers,
so you have it, and then while the hearing's in
session, I'll still upload it to Dropbox, so, Karoline,

you'll be able to find it in File H
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EXHBIT H7 - Response to Curtis Wll Re -
Vacci nati ons
THE CHAI R Excel I ent, thank you, Anber.

M. Maxston, are you going to start with this

docunent ?
MR MAXSTON: No, | think in about 10
mnutes I'Il get toit, and it will be very brief, so |

wonder if | mght just start now, and when | get to
that, 1'll get to that docunent, |'ll make sure
everybody's been able to access it.

THE CHAI R | think that's a w se idea.
Let's use the tine.

DR CURTIS WALL, Previously Sworn, Cross-exam ned by
M. Maxston

MR, MAXSTON: So, Dr. Wall, I'"mjust going

to ask you a couple of questions about your educationa
background baed on what M. Kitchen said, and |

under stand you graduated from Pal mer College in
Davenport, lowa, in 1996. D d you receive any public
heal th educati on at Pal ner?

Yes.

And was that health education in relation to public

di sease nmanagenent ?

No, it was not. It was a very basic course, going over
basi ¢ m crobi ol ogy and di scussing infectious diseases,

but not in managenent.
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And do you have any advance training or degrees in
public health?

No, | do not.

When you graduated from Pal mer, do you recall taking an
oath that included, in part, an obligation to preserve
the integrity of the profession?

Yes, | do.

You cane a |licensed chiropractor in 1996 in Al berta |
understand, and | believe you said this during your

di scussion with M. Kitchen, but would you agree that
practicing in the profession of chiropractic is a
privilege not a right?

Yes, | woul d.

And woul d you al so agree that the chiropractic
profession is a self-regul ating profession under the
Heal th Professions Act in Al berta?

Yes, it is.

|*'mnot going to ask you to go to this, but are you
famliar with Section 3 of the Health Professions Act
and the public protection nmandate it establishes for
col | eges?

| believe I've read through it, yes.

You're also, I'massumng, famliar with the fact that
the Coll ege, as a regulator, governs the conduct of
chiropractors in their professional capacities?

Yes, |'maware of that.
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Section 3 of the HPA, and, again |I'mnot asking you to
go there, tal ks about the Coll ege establishing and
enforcing requirenents for the profession, and | just
want to take you through a couple of things quickly
here. You would agree that the College sets initial
regi stration requirenents?

Yes.

For the profession?

Yes.

And that's mandatory?

That's correct.

And happily, you net those requirenents a few years
ago?

Yes.

There are annual practice permt renewal requirenments?
Yes, there are.

And those are nmandatory?

Yes.

The Col | ege has a continuing conpetence program is
that correct?

Yes, it does.

And is that mandatory in order to keep practicing?
Yes, it iIs.

You're aware that the Coll ege creates Standards of
Practice and Codes of Ethics?

Yes, | am
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You're aware that the College creates practice visits?
Yes.

For nmenbers?

Yes.

And a participation and practice visit is mandatory,
isn"t it?

Can you explain a practice visit?

| f the Coll ege sends soneone out to do a practice visit
under the Health Professions Act, and they cone to your
clinic and assess what's occurring at the clinic,
that's what |'mreferring to.

Yeah, | think there are definitely paraneters
surrounding that. It's -- I'mnot sure that the
Col | ege can just randomy cone to a practice. | think
there has to be sone reason behind it, to ny know edge.
Yeah, and | think I"'mreferring to the practice visit
program est abl i shed under the HPA, and | think you're
quite right, there are sone paraneters for how practice
visits occur.

I"d like to ask you to go to the Standards of
Practice -- I"'mjust going to digress for a nonent --
the Standards of Practice are in Exhibit A-11, and |'m
not going to be long on this, but once you're there on
A-11 and Tri bunal Menbers are there, I'mgoing to ask
you to go to page 20 and the standard of practice for

recordkeeping. And that's Standard of Practice 5.1.
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Yeah, |'mthere.
MR MAXSTON: M. Chair, I'll assune, unless
sonmeone waves their hand, everybody else is at Standard
5. 1.
MR, MAXSTON: Dr. Wall, ny purpose in taking
you to this, nunber one, to flag that it addresses
recor dkeepi ng requirenents, and it says: (as read)
Patient health records nust be dated,
accurate, |egible, and conprehensive.
You' d agree that's mandatory?
Yes, | woul d.
(as read)
Al'l services provided by the chiropractor
must be docunented by the chiropractor and
entries nmust be clearly identifiable as
havi ng been nmade by the chiropractor.
Again, a mandatory requirenment, correct?
Correct.
And if you skip down a couple of lines, there's a
par agraph that says: (as read)
Al patient health records nust include the
follow ng information.
And there's sone bullets, "Personal |nformation
H story", "Physical Exani, "Findings", "Witten
D agnosi s”. You would agree that that's a nmandatory

set of contents for your records?
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Correct.

Is it fair to say that, until you independently deci ded
that you weren't going to follow the Pandem c
Directive, that you always foll ow ACAC requirenents?
That's correct.

| think you describe yourself as a fairly conpliant
person, and |I'mnot surprised to hear that. [|'m
wondering if | can get you to go to the notice of
hearing, which is Exhibit A-1. |It's the first
docunent. | just want to take you through it.

| "' mgood to go.

kay. So | want to be careful, M. Kitchen can junp in
here, but | don't think we ever heard -- we tal ked
about this at the beginning of the hearing, but | don't
think we ever heard fromyou whether you are denying or
contesting the charges and are saying they don't
constitute unprofessional conduct. | assunme you're
going to agree that that's what you're doing in the
heari ng?

Can you repeat that, sorry?

Yeah, you're contesting the charges; you' re arguing
that you did not commt unprofessional conduct?

That is correct.

kay. I'mgoing to take you through each of the
charges, and | want to be very clear, |I'mnot asking
you to nmake admi ssions of unprofessional conduct; |'m
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So Charge 1 says: (as read)

Begi nning on or about June of 2020 and at the
Wal | Chiropractic dinic: (a), [you] failed
to use PPE, specifically failed to wear a
mask; (b), failed to observe the required 2
metres of social distancing when unmasked;
(c), until on or about Decenber 2020, failed
to have a plexiglass barrier at the clinic
reception and/or did not require patients to
mask; [and then] when he interacted with

patients, nmenbers of the public, or both.

Do you di spute any of those facts?

| do not.

And if we go to Charge Nunber 2: (as read)

Begi nning on or about June of 2020 in the
clinic, one or nore staff nmenbers of the
clinic, the staff, failed to use PPE
specifically staff failed to wear nmasks; (b),
failed to observe the required 2 netres of
soci al distanci ng when unmasked and/or, (c),
did not require patients to be nasked when
they interacted wth patients, nenbers of the

public, or both.

Again, I'mnot asking you to make an adm ssi on of
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unpr of essi onal conduct, but do you accept those facts?
MR KI TCHEN: M. Maxston, | don't mnd the
guestion, but, in general, |I'mgoing to ask that you

break it up for each one of these pieces.

MR MAXSTON: Sure, |'m happy to do that.
MR. Kl TCHEN: Ckay, thank you.

MR, MAXSTON: Yeah.

MR, MAXSTON: Let's go to 2(a), do you

di spute those facts, Dr. Wall?

No, | do not.
And simlarly for 2(b)?
No, | do not.

And simlarly for 2(c)?

No, | do not.

kay, we go to Charge Number 3: (as read)
Begi nning on or about June 2020, Dr. Wall
treated patients while not wearing a mask
and/or did not require patients to be nmasked,
and, (a), he did not advise patients of the
I ncreased risk of transm ssion of COVID- 19
due to masks bei ng worn.

Do you agree with that factually?

Li ke "masks not being worn" | believe is --

Yeah.

-- what you neant ?

Yeah, sorry, yeah.
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That's correct.

And (b): (as read)
He advi sed patients that nmasks were not
requi r ed.

Is that factually accurate?

Correct.

And (c): (as read)
He advi sed patients that wearing masks had no
ef fect concerning transm ssion of COVID 19.

Is that accurate factually?

Correct.

So if we go to Charge Nunber 4: (as read)
Begi nning on or about June of 2020, Dr. Wl
failed to chart and/or failed to properly
chart comunications with his patients about,
(a), himnot wearing a nmask.

Wul d you agree with that?

Yes, | woul d.

(b): (as read)
H s staff not wearing nasks.

Wul d you agree with that?

Yes, | woul d.

And (c): (as read)
Hi s patients not wearing nmasks?

Yes, | woul d.

And then, finally, Charge Nunber 5: (as read)

Dicta Court Reporting Inc.
403-531-0590




644

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

Begi nni ng on or about June of 2020, Dr. Wall
and/or the staff, (a), failed to foll ow CMH
orders regardi ng maski ng and COVI D-19.
Do you accept that factually?
Yes.
And (b): (as read)
Failed to foll ow the ACAC Pandem c Practice
Directive.
Do you agree with that factually?
Partially, but, yes, with respect to masking; is that
what that (b) would be?
Yeah, | would -- yes, | think, in fairness to you, I'm
t hi nki ng of maski ng, social distancing, and the
pl exi gl ass barrier.
Correct, yeah
Okay, thank you. So I think, Dr. Vall, it's fair to
say that you're arguing that you have an exenption to
maski ng, but you're also calling four experts who wll
di spute the science behind masking, they' Il argue that
maski ng causes harm and argue that masking isn't
necessary. |Is that your position as well; it's not
just that you have a nedi cal exenption?
That is correct.
And aside from any exenption for your anxiety disorder
personally not masking, is it not fair to say you don't

bel i eve in masking generally in terns of COVID for a
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nunber of reasons?

MR KI TCHEN: You're going to have to get a
little nore specific. | don't necessarily object to

t he question generally, but you're going to have to be
alittle nore specific about what you nean about
bel i ef .

MR, MAXSTON: So I'll ask the question a
little differently. You don't believe in masking
generally in ternms of COVID- 19 as a preventative
measure?

Correct.

And just to be clear, you don't believe that
chiropractors should have to mask or social distance or
use plexiglass barriers; is that fair?

Correct.

|'d like to take you to Exhibit A-11, another standard
of practice, and specifically page 15, which is
Standard of Practice 4.3. And I'msorry, Dr. Wall,
we're going to skip around a little bit with the
docunents this afternoon, but I'Il let you and the

Tri bunal Menbers get to that docunent, and then I'Il --
|"ve got a few questions for you.

THE CHAI R Wul d you repeat that docunent
nunber, again, please.

MR, MAXSTON: Yes, M. Chair, it's A-11, the

St andards of Practice, and nore specifically I'd like
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you to go to page 15, which is 4.3, "Infection
Prevention and Control ".
THE CHAI R Thank you.
MR MAXSTON: So, Dr. Wall, we heard
Dr. Hal owski give sone evidence about this standard,
and you'd agree with ne that this standard was in place
bef ore COvI D?
Yes, | woul d.
And you woul d agree that it was binding on you and is
bi ndi ng on you?
Yes.
You'll see at the end of the first paragraph, just
before the colon, it says "Chiropractors nust", and
then it sets out a nunber of duties that you have --
shoul dn't say "duties", | should say obligations.
Wul d you agree with me that those bullets that foll ow
are all nusts, for lack of a better phrase?
|'msorry, are you still on 4.3?
Yeah, |I'mjust |looking at that series of bullets. The
first one says: (as read)
Rermai n current and generally accepted routine
practi ces.
And I"mjust looking at the -- just before that, it
says: (as read)
In their clinical practice, chiropractors

nmust
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And ny question was all those bullets are nusts, if |
read this correctly; would you agree with that?

Yes, | woul d.

And is it your evidence that you' ve conmplied with this
standard of practice at all tinmes?

Let ne take a mnute and just read those bullets,

pl ease. It would appear that the protective barrier,
if that is referring to the plastic barrier, was

sonmething that | did not do. So that one bullet,

there's --

You know, Dr. Wall, I'"'mnot trying to sort of trick you
here. | had a question specifically, frankly, about
the second-last bullet. It says: (as read)

Must utilize appropriate personal protective

equi pnment in circunstances indicating such

measur es.
| think you'd agree you're not conplying with that
because you're not conplying with the Pandem c
Directive?
Correct.
And, again, on its face, to be fair to you. 1'd like
toturn to the emails that were just entered as an
exhibit, and we have your March 3, 2020 email, and as |
asked you during ny brief questions before, | asked you
to just refresh your nenory, and you woul d acknow edge

now that Dr. Hal owski did respond on March 4 to your
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emai | ?
Yes, | woul d.
"' m | ooking at your email, and | just have a couple of

qui ck questions about it. The second paragraph says:
(as read)

| fully recognize the position chiropractors

are in with respect to being governed under

the HPA, and | intend to follow any

guidelines and rules put forth to our

prof ession through Standards of Practice and

byl aws.
Can you tell nme why you said that?
MR Kl TCHEN: M. Maxston, | understood that
you were putting this docunent in so that you could
di scuss about whether or not there was a response. Now

you' re asking a question about the substance of the

emai | .
MR MAXSTON: | don't think | said | was
confining ny questions; | was putting it in to be used

for cross-examnation, and I only have a couple

questi ons.

MR KI TCHEN: Vell, | don't think the
substance of the email is relevant. You and | have
both seen the email. There's nothing in there about

maski ng or the ACAC Pandem c Directive or any of that.

The contents of the enmil aren't relevant. It's not a
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rel evant questi on.

MR. MAXSTON: Vell, | would disagree.
There's a comment in the second paragraph |I'mtaking
your client to about conpliance with future

requi rements of the College, so | guess we'll ask the
Tribunal to let us know whether | can ask that

qguesti on.

MR KI TCHEN: Vell, | now admt | didn't ask
you this, but you did not indicate when you asked for
my consent to put this email in that you were going to
ask substantive questions on the content of what

Dr. Wall said in the email. | understood you to nean
you were putting it in to showthat it was sent and
that Hal owski -- Dr. Hal owski sent a response, which
have no issue wth.

MR MAXSTON: vell, I --

MR. KI TCHEN: So I'"'mgoing to object to
qgquestions on content, and | guess |I'mgoing to have to
object to you putting the docunent in for the purposes
of asking substantive questions on the content of the
email that Dr. WAll sent, which is irrelevant to these
pr oceedi ngs.

MR MAXSTON: Wll, | think it 1s, and when
| mentioned ny intention to have this entered, | said I
intend to refer to it briefly during cross-exam nation.

| didn't put any paraneters on it, and | --
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MR. Kl TCHEN: VWll, | was trying to be --
you know, because | don't want to unduly contest
things, okay? So that's why | didn't contest is
because | didn't understand you to nean, and you didn't
say you were going to ask questions on the contents.
MR, MAXSTON: Vll, I"'mjust going to say
that in ny experience when you tender a docunent to be
used in cross-examnation, it's not limted. | don't
have to say that |'mgoing to ask questions on 'X,
"Y', and 'Z'; | sinply say | intend to refer to this.
So, again, | think it's relevant, ny client thinks
it's relevant, it tal ks about conpliance issues, and
it's in March of 2020 just before COVID hits and the
directive cones out. | don't have a | ot of questions,
but 1'd like to ask them so | think we'll have to ask
for the Tribunal to |let us know what they --
MR. KI TCHEN: Vell, I'"mgoing to object both
to the questions, but I'"'mgoing to go back to object to
t he docunent being entered for substantive questions.
This is simlar to the issue we faced | ast week when
asked to have in the evidence that the studies that |
gquestioned Dr. Hu about exist, and | was |limted to
aski ng procedural questions about their existence not
on contents. That's what I'mgoing to ask -- that's
how | ask this to be treated.

MR, MAXSTON: And | think the difference
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fromny perspective, M. Kitchen, is Dr. Hu is an
expert, and he was being confronted with expert reports
he didn't have any famliarity with, and | think, quite
properly, the Tribunal put sone paraneters on what
could be asked. This is an email exchange that your
client knows about, and it's relevant to the issues.
"Il let the Hearing Tribunal tell us what --
MR,  KI TCHEN: No, but if | had' ve known, if
you had've nmade your intentions about questioning a
little nore clear, then | would have been in the
position to object to it being entered for broad
pur poses as opposed to specific narrow purposes. |
wasn't given that opportunity.
MR MAXSTON: Yeah, | think | said | was
going to refer toit. And, again, in nmy experience, in
Cross-exam nati on, when you tender a docunent, you
don't have to say what exactly you're going to ask
about .

Anyhow, |'ve made ny subm ssions on this point.
THE CHAl R Yeah, | think we'll take a
brief recess here so that the Tribunal can discuss this
and consult with our independent |egal counsel. So if
we could be noved to a break-out room please, and
we'll be back with everybody shortly. Thank you.
( ADJ OURNMENT)
THE CHAI R W' ve di scussed this anpbngst
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oursel ves and with i ndependent |egal counsel. Qur
decision is that the questioning can be allowed. W
feel the docunent is relevant. Cross-examnation is
not limted in this regard. W don't feel that the
situation with Dr. Hu and the nedical -- or the studies
is directly conparable. And, M. Kitchen, you have an

opportunity to address anything raised in redirect

exam nation of Dr. Wall. So on that basis,

M. Maxston, subject to any further objections from
M. Kitchen, please carry on.

MR. MAXSTON: Yeah, 1'll be brief,

M. Chair.

MR. MAXSTON: Dr. Wall, I've taken you to
t he second paragraph that says: (as read)

| fully recognize the position chiropractors
are in with respect to being governed under
the HPA, and | intend to follow any
guidelines and rules put forth to our
prof ession through Standards of Practice and
byl aws.
And nmy question to you was why did you make that
st at enent ?
| made that statenent because |I'ma conpliant
chiropractor, and |, for the last 25 years, have upheld
the Standards of Practice and byl aws and the Code of

Et hi cs, but nobody could see what was com ng around the
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corner a nonth later, and here we are with different
St andards of Practice and byl aws through the Pandem c
Directive that have created the issue that's being
contested right now.

So you' ve changed your view | think is what you're
sayi ng?

Only to the point that it affects this particul ar
heari ng.

And just briefly, this is in March, early March of
2020, before the directive, but you' ve got

Dr. Halowski's email address at that point, don't you?

Yes, | do.

Dr. Wll, I'd like to take you to Exhibits D-8 and D9,
the two CMOH orders, CMOH Order 38-20 and 42-20. | am
not going to take you through those in detail. |[|'ve

got sonme questions for you about themgenerally, but if
you want to have those in front of you, certainly
that's fine.

Ckay.

So just putting aside the Pandemc Directive for the
nonent, was your understanding with CMOH Order 38-20
that you were required to mask when treating patients?
That | was required to mask when treating patients?

M hm

Yes, yes.

And in fairness to you, you al so have taken the
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position that there's an exenption or exception as well
in this CMOH order; is that correct?

That is correct.

And when we | ook at CMOH Order 42-20, and |, again,
don't want you to go through that, I think it's also
fair to say that it essentially mrrors 38-20, and
woul d you agree there's an requirenent for you to nask,
and then there's an exenption as wel|?

Yes.

So | think the question | have or the thing | want to
explore wwth you is really timng. So in June of 2020,
you decided to not mask and not social distance and not
use barriers; that's fair to say?

That's correct.

Wien we | ook at the CMOH orders, 38-20 is dated
Novenber 14, 2020, and 42-20 is dated Decenber 11

2020. So my question to you is there wasn't a CMH
order in force in June of 2020 that set out exenptions
for masking; is that correct?

Correct.

And, again, I'mnot going to take you through this in
detail, but Exhibit F-2 is CMOH Order 16-20, and you'll
probably recall that 16-20, again, is from My 3 of
2020, and it's what we discussed previously in the
hearing about requiring either adherence to the CMH

schedul e, which required masking --

Dicta Court Reporting Inc.
403-531-0590




655

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

MR, MAXSTON: -- and there's a question

com ng, M. Kitchen --

MR, MAXSTON: -- or opting into a Coll ege

directive if they had one; is that your recollection?

Yes, it is.

And woul d you agree that, when we | ook at that Exhibit

F-2, and then there's F-1, the Governnent of Al berta

safely staged COVID relaunch, that it was a requirenent

for the College to establish a Pandem c Directive?

Yes.

Just bear with ne for a noment, Dr. Vall. Don't nmean

to bel abour this point, but on Exhibit F-1, which is

t he governnment relaunch docunent, if | can get you to

go to that, it's Exhibit, again, F-1, "Alberta's safely

staged COVI D-19 rel aunch".

Ckay.

Page 2, the second bullet tal ks about: (as read)
Dental and other health care workers will be
allowed to resunme services starting May 4, as
|l ong as they are foll owm ng approved
gui del i nes set by their professional
col | eges.

You understand that that neant it was nmandatory for you

to conply with the Pandem c Directive if you wanted to

re-open?

Yes.
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And when we | ook at CMOH Order 16-20, and, ny
apol ogies, that's F-2 if you want to look at it, | have
a couple of quick questions for you.

Again, this is the CMOH order that tal ks about
coll eges creating their own Pandem c Directives. This
CMOH order doesn't reference any exenptions, does it?
And | nean exenptions from maski ng and soci a
di st anci ng.

Not that | can see, yeah.

And you'd agree with ne, of course, this is dated My
3, 2020, and it woul d have been in force in June of
2020 when you decided to not conply?

Correct.

Dr. Wall, 1'd Iike you to go to the Pandem c Directive
itself, and we've been using | think Exhibit C 22,
which is the, I'lIl call it, the nost recent version,
January 26th, 2021, although the contents of it
relating to masking et cetera haven't changed. So I'l|
just ask you to go to that, please.

kay.

So | think you may have di scussed this with

M. Kitchen, but do you recall when you received the
Pandem c Directive?

Are you referring to the very first one or this nost
recent --

Thank you --
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-- one?
-- yes, thank you, the May 3, 2020 version, thank you.
| believe it was in May, early My.
Yeah. And you woul d have received that as a regul ated
menber getting like | guess as part of the norma
conmuni cati ons fromyour college?
Correct.
Sol'd like you to go to page 1 of the -- pardon ne,
page 2 of the Pandemic Directive. Page 1 is kind of an
introductory table of contents. Itemnunber 1 in the
m ddl e of the page, nunbered item 1, says "Foll ow
all" -- 1 should go back, there's an opening
sentence -- or opening statenent: (as read)
As regul ated heal th professionals,
chiropractors are required to, 1, follow al
mandat es and reconmendations from Public
Heal th and the Governnent of Al berta
regardi ng your personal and professiona
conduct. As a regul ated heal th professional
you have a fiduciary responsibility to foll ow
all civil orders that originate from any
| evel of governnent.
Wul d you agree with that statenent?
Yes, | woul d.
And the second one is a little nore specific, nunber 2,

it says, again chiropractors: (as read)
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Read and adhere to all comunications from

t he ACAC.
Wul d you agree that that's intended to be a binding
direction fromyour college?
Yes, | woul d.
Dr. Wall, I'"'mgoing to ask you to go to page 3 of the
Pandem c Directive, and in kind of the mddle of that
page, there's a heading that says "Patient Screening",
and there's sonme comments there about: (as read)

Chiropractors nust assess and screen patients

for synptons of COVID-19 as per requirenents

of Public Health.
Were you doing patient screening?
Yes, | was.
kay. If you skip head to page 4 of the Pandem c
Directive, and you go to the bottom of the page, there
is a heading "Hand Hygiene", and if we go to the next
page, there's a -- it's the first conpl ete paragraph:
(as read)

When hands are visibly soiled, they nust be

cl eaned with soap and water, as opposed to

usi ng al cohol hand-rub.
Again, the word "nust" is used. Wre you adhering to
t he hand hygi ene requirenents in this Pandem c
Directive?

Yes, | was.
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| f we skip ahead a couple of pages to page 6, at the
top of that page, Dr. Wall, there's a heading of
“Environnment C eaning and Disinfection", and then there
are some coments about proper disinfectant products
and sone requirenents there. Wre you adhering to the
envi ronnent cl eaning and di sinfection part of the
st andar d?
Yes, | was.
And if we go to page 7, there's a heading that says
"Required Cinic Environnent Adaptions”, and it's got
sonme interesting comments about books, nagazi nes, toys,
et cetera. Wre you adhering to that requirenent?
Yes, | was.
The next heading on that page is "Physical D stancing",
and |'mgoing to ask you a question about the very next
page, page 8, and that first black bullet on the top of
t hat page says: (as read)

Non-clinical enployees and the public nust be

2 netres fromeach other.
And then: (as read)

Reception and paynent area -- [and there's a

question comng] -- if 2 metres cannot be

mai nt ai ned at reception/paynent area, either

staff nust be continuously masked or the

installation of a plexiglass/plastic barrier

must occur to protect reception staff.
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"' massum ng that you weren't following this part of
the Pandemic Directive; the only exception being after
Decenber 20, you began using plexiglass; is that fair?
That's correct.
So if we go to the next section on page 8, the heading
"Personal Protective Equipnent”, and there's a heading
“Staff and practitioner PPE', and it reads: (as read)

On April 23, 2020, AHS announced, effective

I medi ately, AHS is advising all health care

wor kers providing direct patient care in both

AHS and community settings to wear

surgi cal / procedure masks continuously at al

times and in all areas of the workplace if

they are involved in direct patient contact

or cannot mai ntai n adequate physi cal

di stancing from patients and co-workers.
"' massum ng you would say you weren't follow ng that?
That's correct.
And if we go to the next heading, "PPE requirenents”,
got three bullets: (as read)

Surgi cal or procedure nmasks are the m ni num

acceptabl e standard; chiropractors and

clinical staff nust be masked at all tines

whil e providing patient care; [and then next]

nonclinical staff nust be masked when a

physi cal di stance of 2 nmetres cannot be
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mai nt ai ned.
|*' massum ng you woul d agree that you weren't follow ng
that aspect of the Pandem c Directive?
That's correct.
And if we go to the very next page, that's page 9,
there are a series of steps for donning and doffing
masks. |'massum ng you couldn't have been foll ow ng
t hose because you weren't masking; is that fair?
That is correct.
OCkay. Dr. wall, 1'd like you to go to the | ast page of
the Pandem c Directive, page 12, and that's a headi ng
"Resources”. Do you recall whether you went through
and reviewed any of these resources?
Yes, | did. | didclick onthem |[|I'munfamliar wth
themnow, but | did recall clicking on those at the
tinme.
Yeah, and | wasn't going to take you through them I
just wondered if you'd accessed them

Do you, in particular, renmenber whether you
accessed the three AHS ones that are |isted under

"Personal Protective Equipnent"?

|"'mpositive that | |ooked at all of the resources,
but, yeah, so | would have conme across it, |'msure.
And | take it, Dr. Wall, I"mgoing to ask you a

guesti on about what happens in a few weeks, but reading

t hose resources or accessing themdidn't change your
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mnd | ater on about whether to conply?
That is correct.
And this is a little housekeeping on ny part, | think I
asked you this, but the Pandem c Directive does not
contain an exenption for masking; is that correct?
That's correct.
And there's -- | should have been a little nore
expansive -- there's no exenptions for social
di stanci ng or plexiglass barriers?
Correct.
kay, I'd like to take you to the AHS cl osure and
rescind orders, and those are Exhibits D1 and D 2.
|'mjust wait for you to get to those and get the
Hearing Tribunal Menbers to those as well.
| * m good.
So there's a couple "Wereas" paragraphs, and | went
through these with you a little bit in nmy prior
questions for you, but when we | ook at "Wereas"
paragraph 8, it says: (as read)
Practitioner does not wear a face mask while
providing care within 2 netres di stance from
patients.
You'd agree with that, that's factually correct?
Yes.
The next statenent says: (as read)

This activity could contribute to the spread

Dicta Court Reporting Inc.
403-531-0590




663

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

O

of COVI D 19.
Wul d you agree with that statenment?
No, | would not.
And if we go to item (b), "Wereas" Section (b): (as
r ead)
Practitioner does not inplenent continuous
maski ng by all staff and patients.
That's correct, isn't it?
Yes, it is.
And: (as read)
Physi cal barrier at front desk reception is
al so not avail abl e.
That was correct at that tinme?
Correct, yeah.
And then we have another statenent: (as read)
This activity could contribute to the spread
of COVI D 19.
And again notwi thstanding that this is Alberta Health
Services, you wouldn't agree with that, would you?
No, | would not.
If we go to D2, the rescind order -- oh, and | should
go back, you did close your clinic after receiving D 1?
Yes, | did.
So you chose to conply with the AHS order?
Yes.

| think I know the answer to this question, but did you
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agree wth the closure order?

No, | did not.

And would it be fair to say that you strongly disagreed
wi th that order?

Very strongly disagreed.

Wuld it be fair to say that, despite the references |
took you through in (a) and (b), you don't believe
there's a scientific basis for the conclusions in those
"\Wher eas" paragraphs?

Correct.

And | suppose, a little nore broadly, it would be fair
to say that you disagree with the CMOH orders and the
science they're based on?

MR. Kl TCHEN: | f you specify a section, he

can answer, but --

MR, MAXSTON: Sure.

MR KI TCHEN: -- that's too broad.

MR MAXSTON: Yeah, that's fair.

MR, MAXSTON: Do you agree with the CMOH

orders not having a scientific basis for masking and
soci al distancing and pl exiglass barriers?

MR. Kl TCHEN: Agai n, when you went from al
to three, why don't you try themone at a tine.

MR MAXSTON: Dr. Wall, consistent with

M. Kitchen's advice, do you take issue with the

CMOH -- any science the CMOH orders are based on in
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ternms of masking?

Yes, | do.

And any science in terns of social distancing?

Yes, | do.

And any science in terns of plexiglass barriers?

MR. Kl TCHEN: You're going to have to point
us to what CMOH order requires plexiglass barriers?
MR, MAXSTON: "1l take that back; that may
be the Pandem c Directive alone, M. Kitchen, so Il

| eave that one.

MR MAXSTON: | want to continue wth

| ooking at the rescind order, and | think you told ne
in sone of the questions just before |lunch you' re not
in conpliance with Order Nunber 4; is that correct?
Correct.

And this is Exhibit D 2.

Yeah.

There was a di scussi on yesterday about Orders 1 and 3,
Order 1 saying you nust follow the Pandem c Directive,
whi ch woul d i ncl ude maski ng, and Order Nunmber 3 that
says you can get consent to practice unmasked. Wuld
you agree that there's an inconsistency between those
two orders?

Can you rephrase that or just --

Yeah, |'Il break it down. O-der nunber 1 says you have

to conply with the ACAC s requirenments, which is the
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Pandem c Directive, and that includes masking, doesn't

it?

Yes, it does.

And if we look at Order Number 3, it says you nust

informthe patient you will be unmasked while providing

services. And nmy question to you is there's an

i nconsi stency between those two orders, isn't there?

Yes, it -- yes.

Okay. Wen your clinic was shut down, you said you

conplied with the order, you didn't [aunch a court

challenge to it, did you?

No, | did not.

So you were prepared to respect the authority of the

AHS? |'ll rephrase it. Wre you prepared to conply

with their direction?

Yes, | was.

In terns of the re-opening order and the four orders,

was it your intention to conply with all of thenf?

Are you referring to the four points under the rescind

notice?

Yeah, that's what I'mlooking at, and in fairness to

you, we'll just call themthe four points. Was it your

intention to conply with all four of those?

| can see point nunber 4 tal ks about: (as read)
Ensuring all patients he treats continuously

wear a mask that covers their nouth.
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At that point, | would say that | believe patients have
the need to exercise their own health freedom when it
cones to that point, in the sane way that | woul d
exercise ny own health freedomw th respect to masking.
So would it be fair to say then that you re-opened, but
you weren't in conpliance with that fourth point when
you re-opened?
Yes.
|'d Iike you to go -- bear with ne, Dr. Vall. 1'd like
to take you back to the Standards of Practice, which
were Exhibit A-11 and specifically page 11. And,
again, no surprises, | want to talk to you about the
"I nfornmed Consent", Standard 3. 1.
Go ahead.
Okay, there's under 3.1, we go to | think the third
par agraph, it says: (as read)

As part of the infornmed consent process,

chiropractors are responsible for disclosing

to each patient --
1 and 2 are diagnosis, purpose, nature of treatnent,
but |'m curious about nunber 3: (as read)

The potential risks including those that nmay

be of a special or unusual nature.
First, would you agree that's a requirenent for you to
do?

Yes, | agree.
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And when you tal ked to patients about masking, did you
tell them about the risks of you not nasking?
No, | didn't, because | didn't believe that there was a
risk to me not masking.
| take it then, when we go to the paragraph right after
that: (as read)

Chiropractors nust private patients the

opportunity to ask questions concerning risks

[et cetera].
You really didn't engage in a Qand-A then with
patients about masking, your masking?
That is correct. And ny understanding of this inforned
consent process is that this is referring to
chiropractic care. |'mnot sure that this is getting
into mask wearing per se. This looks like it's
regarding the treatnent that is being proposed to the
patient. Waring a mask in this situation seens
extraneous, but | could be wong.
| just have one other quick question for you, if we go
to the final part of that page, it says: (as read)

| nformed consent nust -- [and then item 6] --

be present on all existing patient files if

verbal informed consent is noted from

previ ous treatnent.
Did you take the position that you had to get consent

froma patient when you weren't maski ng?
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No, | did not.
And I'mgoing to skip around here a little bit. Oder
Nunmber 3 in the Exhibit D2, the AHS rescind order,
says: (as read)

Prior to booking an appointnent, Dr. Curtis

Wal |l rmust informthe patient he will be

unmasked whil e provi di ng services.
And 1'Il just stop there. Wre you conmplying with
that; prior to booking an appoi ntnent, were you
informng the patient that you woul d be unmasked?
Yes, | was.
And then the second part is prior to booking an -- oh
sorry, you: (as read)

-- nust obtain a patient's explicit consent

to proceed with booking and undertaking said

servi ces.
| take it you weren't getting the patient's explicit
consent based on what you were telling nme before,
because you didn't think you had to do that?
OCkay, | understand now. Yes, | was getting there
consent, because | had to have themsign a formstating
that they were okay to be treated by ne while | was not
wearing a mask. So perhaps | answered wongly in the
first place, but, yes, | was followng all the
conditions and restrictions on ny practice, so that did

require a consent, you're right.
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kay, so if we were to | ook at every one of your files
after that rescind order, they'd have that patient
consent formon then?

No, it wouldn't be in a formon every file. | had two
separate pieces of paper, each delineating -- one was
the prescreeni ng questions, that they were all negative
to those questions, and the second formlisted the
exenption that | had to wearing a nmask and that that
patient was okay to be treated by ne, so they would
sign that one too, yeah.

So that was -- the rescind order was dated January 5,
2021. D d you have those kinds of consents on your
charts before January 5, 20217

No, | did not.

And | don't want to put words in your mouth, is it fair
to say, if we | ooked at your charts then from June
onwards, we woul dn't see patient consent charted on
patient to masking, you or you being unmasked?

That is correct.

MR. Kl TCHEN: Hold on, just to clarify, you

nmean June of 20207

MR, MAXSTON: Did | say a different date?

My apol ogi es.

MR. Kl TCHEN: No, you just said June. If we
had - -

MR, MAXSTON: June of twenty --
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MR, KI TCHEN: -- (I NDI SCERNI BLE) to dea
Wit h.

MR, MAXSTON: So I'll go back. From June of
2020 onward, we woul d see charting about -- on your

patient charts about you getting patient consent to you
not bei ng masked?

MR KI TCHEN: Vell, hold on, you're getting
confusing and m sl eadi ng there, because he just said
that he does do it after he's been asked to do it. So
i f you want to ask did he do it from June 2020 to when

he had to start doing it, that's fine.

MR, MAXSTON: Yeah, | was really asking

him --

MR. Kl TCHEN: But to try and -- okay.

MR, MAXSTON: Yeah, | was really asking that
because you sort of objected, so ny point, | think the

answer was from June of 2020 onwards, there isn't
charting about Dr. Wall's nmasking or not being masked,
and | think Dr. Wall said that was correct.

That is correct.

MR MAXSTON: Dr. Wall, did you ever provide
patients with views about masking that were in
opposition to your own?

| left it to the patient. |[If they were confortable

wi th masking and believed in it, that they were very

willing to wear a nmask, so we never engaged in strong
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conversation about that.
Okay, and would that have applied to your decision to
mask as well; you didn't have a dialogue with them
about opposing views on that front?
Only if a patient was really asking ne questions about
it, then perhaps we woul d dial ogue further.
Ckay, so it was up to the patient to raise that; that
was your practice?
Yeah, patients ask questions about all kinds of health
i ssues, and so, you know, in this situation, that was
no different.
kay. | want to nove now to your involvenent with the
Col l ege, or the College's involvenent with you is nore
accurate, and I'd like you to go to Exhibits A-2 and
A-3, and, frankly, you could probably just go to A-3,
because A-3 includes A-2, which is Ms. Ho's email to
Dr. Hal owski. Maybe just ask you to get there, and you
can | et me know when you're ready to go.
Ckay, |'mon A-3.
And I'mgoing to refer to the email to Ms. Ho, even
though it's a separate exhibit, but I'mjust going to
take you through it using A-3. | just have a coupl e of
questions about it.

So this was an email fromM. Ho to you dated
Decenber 1, 2020. Can you tell nme if you have any

i nformati on about how that email was sent to you?
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Yes, | do. The email cane to nme, initially | thought

the email was spam quite honestly, and so | didn't
answer the email, and then it was followed up by a

t el ephone call, to which I took it.

|''m | ooking at the second paragraph, it says: (as read)

As per our phone conversation, you indicated
that you are [quote] mask exenpt.

|s that a correct statenment by Ms. Ho?

Yes, it is.

And then: (as read)
As per CMOH 38-2020, please indicate which
exenption you would fall under; otherw se,
you are required to be masking within 2
nmetres distance with a patient.

Did you ever get back to her about your exenption?

Yes, | did.

Ckay. The next paragraph says: (as read)
As per your adm nistrative staff, you
indicated that there is no plexiglass barrier
at reception and that staff are not masking.

| s that an accurate statenent?

Yes, it is.

If we go to the sort of tail end of that paragraph,

says: (as read)
Your clinic nust have control neasures, eg.,

physi cal barrier, to pronote physical

It
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di stancing at all tines.
And you didn't have a physical barrier at that point,
did you?
No, | did not.
And then it says: (as read)
Gt herw se, the adm nistrative staff nust be
masked as per CMOH 38-2020.
Again, you'd agree with ne that your admnistrative
staff wasn't masked?
That's correct.
|'mlooking at the letter that Dr. Hal owski sent to
M. Lawrence, that's Exhibit A-3, and | just have one
question about it. At the very tail end of the enuil,
t he second-1ast paragraph says: (as read)
Further to the email fromPublic Health, in
conversation with Dr. Wall, he indicated that
he does not mask and has provided for
barriers in his clinic.
|s that an accurate statement; that's an accurate
statenment by Dr. Hal owski of what you said?
Yes.
MR, MAXSTON: M. Chair, | plan to go about
anot her 10, 15 m nutes and take a break at 2:45, if
that works for everybody. And, Dr. Wll, if you need a
break sooner, you let nme know, but we've been chatting

for about an hour and a bit now, so I'Il just go about
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anot her 10, 15 mnutes, if that's okay.
THE CHAI R: That's okay, | believe,
M. Maxston. Thanks.
MR. MAXSTON: |'d like you to go to
Exhibit A-5, whichis M. Lawence's Decenber 21, 2020
letter to you.
OCkay, |'mthere.
And in paragraph 2, M. Lawence is saying: (as read)
You [nmeaning you, Dr. Wall] would not be
taking steps to becone conpliant with these
requi renments.
And that was what you had communi cated to hinf
In respect of masking, is that what you're referring
to?
Yeah, | think so in the Pandem c Directive.
Yeah, specifically to do with masking, yes.
And | guess, in fairness to you, and social distancing
and pl exiglass barrier.
Yeah. Is that prior to nme installing the plexiglass
barrier or after?
Yeah, | think the plexiglass barrier is bit of a
vari abl e, because | agree that after Decenber of -- |
think it's Decenber 20th, those canme up, but ny coment
to you was he accurate in saying you weren't going to
be taking steps then to becone conpliant?

MR. Kl TCHEN: Well, he's answered the
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question; he said he's not going to be conpliant with

masking, so it's fine if you want to get a little nore

specific.
MR MAXSTON: Vell, | think I did.
MR, MAXSTON: Soci al distancing, you're not

going to be conpliant with that?

Correct.

And the plexiglass barriers referenced in the Pandem c
Directive, you' re not going to be conpliant with that?
MR KI TCHEN: Vel |, he's already answered --
No, |'ve already put it --

MR KI TCHEN: -- that.
Yeah, |'ve already put it up.
MR, MAXSTON: kay. | was about to go on to

ny next set of questions, but they're actually probably
going to be longer than 15 mnutes. M. Chair, would
you want to take a 10- or 15-minute break now? | think
it would be --

THE CHAI R Yeah, you know, if it mnakes
sense in ternms of fluidity for your questioning, that's
fine. It's 2:30. Let's recess for 15 m nutes and
reconvene at 2:45, and we'll continue wth the

obj ective of neeting M. Kitchen's plans to have his

W t ness around 3:45.

MR, MAXSTON: We're going to follow the

accepted practice that, of course, Dr. Wll can't chat
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about his testinony with M. Kitchen

THE CHAI R Yes, that's --

MR, MAXSTON: Thank you.

THE CHAI R -~ (I NDI SCERNI BLE).  Ckay,
we'll see you at 2:45.

( ADJ OURNVENT)

THE CHAI R: Okay, we're back in session.
MR, MAXSTON: Sur e.

MR, MAXSTON: Dr. Wll, | was just taking

you through your interactions with the College, and we
tal ked about M. Lawence's letter. 1'd |like you to go
to Exhibit A-6, which is | think an undated, unless |

m ssed sonething, letter fromyou in response to

M. Lawence, and 1'd like to take you through that.

| think, in fairness, this docunent was received

by the College | think on January 11, but 1'lIl ask you
to clarify when | start your questions, Dr. Wall, on
this when it was sent. | don't think there's a date on

it. So if you can let ne know when you're at that
docunent. Again, A-6.

Yeah, I'"'mthere, and it does appear January 11th.

Yeah, okay. So, Dr. Wall, sonme of this we've covered
in sone detail before, but I'mlooking at the second
paragraph, and that's a summary, | believe, of your
comments about trying masking and trying a face shield,

and your decision in June of 2020 to not wear either;
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Is that fair to say?
A Yes, it is.
Q The next paragraph says: (as read)
| considered this decision to be reasonabl e
based on the information available to ne and
based on ny conclusion that the ACAC pandem c
practice directive could not be reasonably
Interpreted to demand the wearing of a mask
I f doing so was harnful to the nenber and
negatively inpacted the nenber's ability to
provi de the best possible patient care.
That's your interpretation w thout any consultation
with the Coll ege, correct?
A That's correct.
Q There's anot her paragraph just bel ow that, beginning:
(as read)
The information available to ne at the tine
was that the benefit of masks vis-a-vis
reduci ng COVI D-19 transm ssi on was tenuous
and that mask wearing was an additiona
precautionary mnmeasure, which was worth
| npl enenting only if doing so did not result
I n negative inpacts that outwei ghed the
potential marginal benefits.
And you then say: (as read)

Thi s has been borne out over tine.
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| just want to be clear here, this is stating the
obvi ous, but you're not a virologist or respirologist
or an epi dem ol ogi st ?
That's correct, yeah.
So this is your conclusion?
That's correct.
The next paragraph says: (as read)
| did not think at the time that | should or
needed to obtain any sort of exenption to
wearing a mask or face shield from anot her
health care practitioner such as a nedica
doct or.
And 1'mgoing to suggest to you, Dr. Wall, that that's
really kind of an astonishing statenent that, as a
heal th care provider, you would think you didn't need
to go see another health care practitioner. Can you
tell me why you woul d believe that, why you thought you

coul d sel f-diagnosis?

Vel |, ny very obvious synptons of anxiety and
cl austrophobia were very apparent to ne. | didn't need
sonmebody to diagnose that. It was extrenely obvious,

and so that would be nmy short answer.

The next paragraph you tal k about a spring of 2020 AHS
report, and you quote fromit briefly |I think, or you
reference it. Do you recall Dr. Hu's testinony where

he said that masking gui dance has changed since the
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begi nni ng of the pandem c?
Yes, | do.
And would it be fair to say that when we | ook at those
t hree additional AHS docunents, they do support
maski ng?
|'msorry, which three initial docunents?
W had an application at the beginning of the hearing
where | asked three AHS docunents be entered, and |
took Dr. Hu through them Wuld you agree with ne, and
| can take you through them but | don't think I need
to, would you agree with ne that those three AHS
docunents are supportive of masking?
| believe that's what they woul d believe, yes.
On the top of the next page, there's a closing
sentence: (as read)
Subsequent studies and reports have confirmed
that the benefits of masks is tenuous at
best .
Wul d you agree with ne that there are other studies
that are strongly in support of masking?
| think there are probably nmultiple studies that would
say that they are in strong support of masking. |
qguestion sone of the design flaws with respect to that,
but that is not nmy expertise, and so I'Il |eave it at
t hat .

Okay. The next paragraph tal ks about, in part, the
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CMOH orders, and to use your wording: (as read)
Broadl y worded exceptions and -- [sorry] --
broadl y worded exceptions exenpting
i ndividuals fromwearing nmasks if they had
mental concerns or limtations.

And then you tal k about CMOH Order 38 and CMOH O der

42-2020, and we canvassed this before, but those orders

weren't in force until Novenber and Decenber of 2020;

isn't that correct?

| believe so.

|"d like you to go to the -- | wish these pages were

nunbered, it mght be easier for nme, but the top of

page 3 starts off with "Include exceptions for nental

conditions or limtations". Are you there, Dr. VAII?
Yes, | am
Okay. There is a -- the first conplete sentence says:
(as read)

| have legitimte nental concerns and
limtations, and I'm therefore, not bound by
any order of the CMOH to wear a nask.

You woul d agree with nme that those were, again,

sel f -di agnosed nental concerns?

Yes, | would. Initially.

If we go a little bit down, there's a paragraph

begi nning: (as read)

As for the allegation | failed to conply with
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t he Pandem c Directive.

There's a closing statenent, it says: (as read)
However, it appears the fact that | have not
been wearing a mask is the content of the
allegation | failed to conply with the ACAC
Pandem ¢ Practice Directive.

And that's still your understanding, at least in part?

There's other issues, but

That's correct.

You then say: (as read)
| acknow edge that, on its face, the Pandem c
Directive states that mask wearing is a
requi renent of nenbers. | further
acknowl edge the fact that | have been not
wearing a mask, on its face, anounts to
nonconpl i ance with the practice directive.

And you maintain those acknow edgnents today, | assune?

Yes, | do.

Fi nal sentence in that paragraph says: (as read)
Any policy or directive of the ACAC that
| nposes mandat ory mask wearing upon nenbers
but does not permt necessary exceptions is
unr easonabl e.

You never asked for an exception, did you?

No, | did not.

The next paragraph: (as read)
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| further submt it was reasonable of ne to

concl ude that a reasonabl e readi ng of the

ACAC Pandem c Directives requirenent to wear

masks inplicitly permtted necessary

exceptions such as for legitimte nental

heal th conditions, concerns, or |imtations.
Again, that's your conclusion and your interpretation
al one?
Correct.
Thank you, Dr. Wall, | don't have any further -- any
nore questions on that docunent.

At this point or maybe it's happeni ng al ready,
M. Lawence is conducting the investigation into your
conduct under Part 4 of the HPA, and I'd |like to take
you to the investigation report, which is Exhibit A-7.
kay, |I'mthere.
kay. |1'mlooking at page 1, and the second paragraph
tal ks about a Decenber 2, 2020 conversation with the
Regi strar and Decenber 3, 2020 conversation during
the -- wth the Conplaints Director. And we then have
some comments about masking, et cetera. |'m skipping
down to about the fourth-last line, there's a comment
which M. Lawence: (as read)

He indicated -- ["he" neaning you] --

I ndicated that he did not believe he was

endangering the public, as the recovery rate
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fromCOVID- 19 is so high
| s that your recollection of the statenment you nade as
wel | ?
Yes, it is.
You'd agree with nme though that even if the recovery
rate is high, there are sone individuals who have
serious nedical conplications because of COVI D 19?
Yes, | woul d.
And that it's fatal for sone people?
Correct.
Going to ask you to go to page 4 of the investigation
report, and this is a series of what M. Lawence
descri bes as key points of the interview. Just got a
coupl e of questions for you about sone of these,
because | think you' ve answered a | ot of the questions
| was going to ask you. About the fifth bullet down
deals with your son working at the clinic, and the
second sentence says: (as read)

Dr. Wall indicated that he also did not

require his son to be masked and di d not

think it necessary to install any barriers.
| s that accurate?
Yes, it is.
And if it wasn't your son, if it was anyone el se there,
woul d you take the sane position?

MR KI TCHEN: That's a hypothetical. |
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don't see the rel evance.

MR. MAXSTON: Vell, 1'll ask you this: Dd
you have anybody ot her than your son working at the
clinic during the tinme relating to the charges, working
as a receptionist?

No, | did not.

Ckay, well, that answers that question. And the next
arrow, there's a coment about Dr. Wall reiterated that
your son is a healthy individual, and he did not want
to wear a mask; that's accurate?

That's correct.

|"mgoing to ask you, Dr. Wall, sort of a genera
question, but would you agree that a chiropractor is
responsi ble for his staff nenbers conplying with the
requi renents of practice for a chiropractic clinic?
Wth respect to the mask wearing, | would tend to take
the sane position that |'ve taken for nyself. So if mny
staff nenber, being ny son, had legitinmte concerns,
whet her they were religious or physical or otherw se,
then we'd have to wal k through that.

Okay, | was trying to be a little nore precise there.
"' mthinking of things Iike the charting standard |
took you through. |If you delegate charting to a staff
menber, you're ultimately responsible, aren't you --
That's correct.

-- for the charting?
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That's correct.
And the sanme woul d be true for Standards of Practice
and other College requirenents; if staff do things,
you're ultimately responsibl e?
Correct.
Dr. Wall, there's a bullet or an arrow about four from
the bottom it says: (as read)
Wien asked if Dr. Wall ever alerted his
patients to the dangers of not bei ng masked,
Dr. Wll replied that people are aware of the
dangers, and he did not explain any of the
dangers to patients of himnot masking.
|s that sort of what you said to ne before, that you
| et patients raise things with you?
| f the conversation canme up, Yyes.
And you rely on the patient to raise that discussion?
As it pertained to mask wearing; is that what you're --
Yeah.
-- referring to? Yes.
When you had -- I'msorry, when you had your interview
with M. Lawence, and | think it was a phone
interview, M. Kitchen was present, participated,
listened, | guess is maybe the best way, during the
interview, is that correct?
Are you referring to the intervieww th Dr. Hal owski

and M. Law ence?
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Yes, the one that would have occurred in -- oh, ny

apol ogies, Dr. Wall, January 25, 2021.

Yes, that's correct. M. Kitchen was present on that
call.

Ckay, thank you. Wuld it be fair to say that when you
had t hat discussion during the interview that you
didn't nention the religious beliefs you tal ked about

t oday?

| didn't; | don't think I did nention the religious
bel i efs, yeah.

|'d like to turn to the Section 65 interimorder
matters, and as you know from Exhibit -- |'m not going
to take you to this exhibit, but Exhibit D1 was

M. Lawence's Decenber 3, 2020 letter to M. Linford.
|'d like to ask you though about the response letters
that M. Kitchen sent on your behal f, and those appear
as Exhibits B-3 and B-4. |'Ill take you to B-3 first,
which is the Decenber 10, 2020 letter from M. Kitchen.
Ckay, |'mthere.

So this was a letter witten by M. Kitchen in response
to M. Lawence's request for Section 65 suspension. |
take it you adopt the contents of this letter; you
instructed M. Kitchen to send this letter?

Yes, | did.

kay. I'mgoing to page 2, the second conplete

par agr aph says: (as read)
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Any risk to Dr. Wll's patients as a result
of himnot wearing a face covering is
specul ative at best.
That's your position as well?
Yes, it is.
And notw t hstandi ng hearing fromDr. Hu, that's your
position still?
Correct, yes.
And the next sentence, and | should go back,
notw t hst andi ng | ooki ng at those AHS docunents, that's
still your position?
MR. Kl TCHEN: You' ve asked that at | east
once if not a couple tines already, M. Maxston.
MR, MAXSTON: The next sentence says: (as
r ead)
There's a lack of scientific evidence that
face coverings have any neasurabl e
effectiveness in preventing the transm ssion
of COVI D 19.
s that your position?
MR Kl TCHEN: Again, M. Maxston, you've
asked that, and, obviously, his position, you' ve just
established, that this was sent on behalf of Dr. \Wall
at his instructions, which neans it is his position;
you' ve just established that. So now --

MR, MAXSTON: Vel | (1 NDI SCERNI BLE) - -
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MR. Kl TCHEN: -- you're asking does Dr. Wal
agree that the sky is blue, does he agree that all the
ski is blue, you know, you don't get to -- | don't see
how you get to do that.

MR, MAXSTON: Vell, | guess | could be nore
gl obal and say do you agree with every statenment in
this letter that M. Kitchen has nade about COvID and

maski ng and rel ated matters?

MR KI TCHEN: You' ve al ready asked that --
MR MAXSTON: Vell --

MR. Kl TCHEN: -- and he's already given you
hi s answer.

MR. MAXSTON: | asked hi m whet her he adopt ed
it but --

MR KI TCHEN: Yes, you did. And that means

that if he adopted it, he adopted all of it. And it's
his statement, not mne, so once he adopts it, it's
his, it's sent on his behal f by counsel.
MR, MAXSTON: | think even though he's
adopted it, I'mallowed to ask questions, but I'll nove
on to sonething el se.
MR, MAXSTON: | " m | ooking at the bottom of
page 2 of the letter, it says: (as read)

As a matter of factual clarity, Dr. \al

enpl oyees [or "enployees" | think should be

“enpl oys"”] no staff in his clinic that are
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not nmenbers of his famly.
You' ve confirmed that wwth ne: (as read)

Dr. Wall reiterates that he has appropriately

installed the required plexiglass barriers at

his chiropractic office and wll maintain

such barriers as long as they are required.
Wiy did you install the, quote, required plexiglass
barriers, Dr. Wall?
| believe that was part of the re-opening process for
Al berta Health Services, that ny plexiglass barriers be
up, so | did that.
So that was an aspect of the re-opening order that you
did choose to conply with?
That's correct.
Okay, let's go to Exhibit B-4. That's M. Kitchen's
Decenber 16, 2020 letter. I'll just ask you again, you
adopt this as your response?
Yes, | do.
Ckay | was going to ask you about item nunber 1, but
we' ve already dealt with why you installed the
pl exi glass barriers. |'mcurious about item nunber 2.
It says: (as read)

Attached to this letter as Appendix Bis a

medi cal certificate froman MD. exenpting

Dr. Curtis Wall frombeing required to wear

any sort of face covering on the basis of a

Dicta Court Reporting Inc.
403-531-0590




691

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

mental disability.
At the time of this letter, Decenber 16, | think the
only nedical note we had was Exhibit A-8, Dr. Salenis
Decenber 12th, 2020 letter.
MR MAXSTON: | can ask M. Kitchen to help
out here, was that the enclosure you were referring to
inthis letter, M. Kitchen? | don't think it's
attached as an exhibit. | think we probably didn't put

it in because it was redundant, but | just want to be

sure that --

MR, KI TCHEN: It is (1ND SCERNI BLE)

Exhi bit A-8.

MR. MAXSTON: Yeah. Wen you -- in item2,
when you --

MR KI TCHEN: You' re asking this because
it's not contained in this letter, | take it, which --
MR. MAXSTON: Yeah, | just want to be sure,
in fairness to your client, |I'masking the right

question about the right docunent and --

MR, KI TCHEN: (1 NDI SCERNI BLE)

MR MAXSTON: -- and we're digressing a
nonent here, Dr. Vall --

MR, MAXSTON: --M. Kitchen, ny sense is

t hat because your letter is dated Decenber 16, 2020,
the only letter we can have fromDr. Salemis the one

from Decenber 12. He didn't do his other letter
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until --
MR KI TCHEN: Yeah, | can't object to that
as being factually inaccurate, so I'll let Dr. Wal

answer, but everything's --

MR, MAXSTON: Yeah.

MR. Kl TCHEN: -- everything's in order so
far.

MR MAXSTON: Yeah, | think the other letter

fromDr. Salemis January 8, 2021, so | just want to be

clear 1'm asking --

MR. Kl TCHEN: That's --

MR, MAXSTON: -- the right question.

MR KI TCHEN: That's right.

MR, MAXSTON: kay, so if we're proceeding

then that the Appendix B that is being referred to in
this letter is Exhibit A8, 1'd just ask you to quickly
go to Exhibit A-8, Dr. Wall.
Ckay, go ahead.
|'mgoing to read this to you, if you want to go back
but Exhibit B-4, the letter of Decenber 16, 2020, item
2 says: (as read)

Appended to this letter as Appendix Bis a

medi cal certificate froman MD. exenpting

Dr. Curtis Wall frombeing required to wear

any sort of face covering on the basis of a

mental disability, which, as you know, is a

Dicta Court Reporting Inc.
403-531-0590




693

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

protected ground under Section 4 [and they
have a reference to the Human Ri ghts Act and
the Charter].
Wien | go to Exhibit A-8, | don't see any reference to
mental disability; would you agree with that?
Yes, it is not included in that letter.
And it says "nedical reasons” in Exhibit A-8; is that
correct?
That is correct.
| would like to take you to Exhibit B-5, which is
Dr. Linford' s decision on the Section 65 suspension
Sorry, can you clarify B dash what?
B dash 5, Bob dash 5, and it's the Decenber 8th, 2020
decision letter fromDr. Linford, and specifically I"l
be taking you to page 2 when you get to it, Dr. Wall.
Yeah, go ahead.
You woul d agree with ne, I'm/l ooking at the second
conpl et e paragraph on page 2, Dr. Wall says: (as read)
The inmpact of COVID- 19 on the Public Health
care systemis undeni abl e.
That's correct?
Correct.
At the end of that paragraph, the final two sentences
say -- and he's tal king about full vaccination
occurring: (as read)

Until that tinme arrives, the COVID-19 virus
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remains a real and imm nent public health

t hreat.
You'd agree that's his statenent?
I"msorry, where is that statenent again?
Sorry, it's about two-thirds of the way down, it's the
second-last full sentence, beginning "Until that tine
arrives", and it's in the sanme paragraph we were just
chatting about.
THE CHAI R | think it's a third of the

way down the page, not two-thirds.

MR, MAXSTON: Yeah.

THE CHAI R It's the third paragraph
MR, MAXSTON: | don't know if it helps,

Dr. Wall, but |I've taken you to the statenent: (as
r ead)

The inpact of COVID 19 on the public health

care systemis undeni abl e.
" m about five lines below that in the sentence
begi nning "Until".
Got it, yeah, | see that now.
Yeah, sorry, it's alittle hard to follow, because
it's -- there's sone inconpl ete paragraphs.

So I'"mjust asking you to confirm Dr. Linford is
stating: (as read)

Until that tinme [I think he nmeans full

vacci nation] arrives, the COVID 19 virus
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A

remains a real and inmm nent public health
t hreat.

Those are his words?

Yes.

| take it you would disagree with that?

Yes.

The next sentence is: (as read)
| find that the Conplaints Director has a
| egitimate concern of risk to the public by
Dr. Wall's decision to not wear a face mask
or face shield when seeing and treating
patients.

That's his statenment?

Yes, it is.

And you woul d disagree with it?

Yes, | woul d.

W go to the next paragraph, there's a second sentence:

(as read)
| have decided that conditions on Dr. Vall's
practice permt wll be sufficient to address
the risk to the public by Dr. Wall not
wearing a face mask or face shield when
seeing and treating patients.

So those are his words in identifying a risk to the

public?

Correct.
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And, again, you would disagree with that?
No, he is saying that the conditions were sufficient to
address the risk to the public. That | agree, he
bel i eves that the conditions on nmy practice would be
sufficient to neet -- to neet the risk to the public.
kay, thanks for clarifying that. |If we |ook at the
bal ance of the letter, there are a series of directions
on that page, and |'musing the word "directions”
because Dr. Linford uses that, he says: (as read)

Your practice permt will be subject to the

follow ng practice -- | direct that

Dr. Wall's practice permt will be subject to

the follow ng practice conditions pending

conpl etion of this hearing.
There are, as | said, four directions from himthen.
Wul d you agree that those are binding on you?
Yes, | woul d.
And woul d you agree that they're still binding on you,
to be nore clear?
Yes.
And have you conplied with those conditions or orders,
and are you continuing to conply with thenf
Yes, | have.
So in this case, you' ve determ ned that you will follow
a Col | ege requirenent?

Can you be nore specific?
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MR. Kl TCHEN: This isn't a College

requi renent, or maybe it is, then we have to establish

that. It's obviously a requirenent of Dr. Linford.
MR. MAXSTON: |1l rephrase ny question.
MR, MAXSTON: This is a -- those are a

series of directions ordered by Dr. Linford under
Section 65 of the HPA; is that correct?

Yes.

And Dr. Linford is appointed, pursuant to the HPA to
make these kinds of decisions; would you agree with

t hat ?

Yes.

And my question was are you conplying, are you
continuing to conply with the directions, the
conditions on your practice permt?

Yes.

And mmy followup question was this is a situation where
you are conplying with a direction froma College I'l]I
call himdesignate or officer?

Correct.

And as you are likely aware, Section 65 of the HPA
contains a right for you to appeal a Section 65
direction to the courts. D d you |aunch any kind of
court deal concerning the Section 65 direction?

No, | have not.

Dr. Wall, I want to switch gears now and tal k about
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your deci sions you made, your decisions or independent
deci sions in June of 2020 about not masking and not
soci al distancing, et cetera.

Wien you -- and | think we've covered this, but I
want to be clear -- when you decided in June of 2020
that you weren't going to wear a face mask or use
soci al distancing, you were aware that those choices
woul d contravene the Pandem c Directive as witten?
MR. Kl TCHEN: M. Maxston, |'d have to say
that you've asked this and he's answered it, and the
answer's not controversial .
MR, MAXSTON: Wll, | won't re-ask the
question on the basis that you're telling nme your
client has already agreed to that.
MR, MAXSTON: Can you tell me, Dr. Wall,
when you started this review of, you know, the masking
i ssue for you? And by "review', | nmean the inquiries
you made about efficacy of masking.
Vel |, when the Pandemi c Directive cane into place for
chiropractors, | believe that was specific to May with
the Pandem c Directive, and so wearing a mask
i mmedi atel y had nme aski ng questions because |
experienced the synptons that | was experiencing, so |
woul d have to say in early Muy.
kay. Wen you did that, did you | ook for any articles

or studies that supported nasking?
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| was |ooking, in general, at various articles, and so
| don't think I was |ooking for articles in support of
maski ng.

Did you consider any articles in support of masking
when you made your deci sion?

Yeah, |'ve seen articles floating around supporting
maski ng, yes.

So I'm assum ng then that you chose to di scount those
articles or studies?

That's correct. | have seen articles that support
maski ng, and then |'ve seen those particular articles
debunked, and so, yeah.

Did you contact any other organizations to get their
views on this masking efficacy question?

No, | did not.

Specifically, did you contact the Canadian Chiropractic
Associ ati on?

No, | did not.

Did you -- | should go back. Are you insured for

mal practice with the CCPA?

Yes, | am

Did you contact the CCPA about your decision?

To not mask?

Yes.

No.

Did you consult with any nedi cal health care
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prof essional s or specialists?

Not until the time where | had to achieve a doctor's
not e.

And | suppose this is an obvious question, but when you
made the decision in June of 2020, you didn't have the
four expert reports that are being tendered in this
hearing by you?

That's correct.

s it your position that it was professionally and
ethically acceptable for you to deci de when and how t he
Pandem c Directive applied to you?

As it applied to masking, yes, and perhaps the social

di stancing, |ike you nentioned.

kay. I'mgoing to ask you to go to Exhibit A-8, we
went through this a little bit before, but I'mgoing to
ask you a little bit nore detailed questions. That's
the letter fromDr. Salem dated Decenmber 12th, 2020.
And 1'Il just wait till everybody's there. Wen did
you first contact Dr. Sal em about an exenption letter?
| believe |I'd have to really look at ny journal. It's
probably sonetinme in early Decenber

Was that after you had received an indication fromthe
Col l ege that there was a conplaint?

That is correct.

So it's fair to say that at |east part of your

notivation in getting this letter was to be able to
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respond to the Coll ege's conplaint?
To be supportive, and, yes, because | wasn't under the
understanding that there was a requirenent to produce

sone type of exenption letter, yes.

Is Dr. -- was Dr. Salemyour regular famly doctor at
the tine?
No.

So how did you choose hinf?
MR, KI TCHEN: We're getting into sonething
that's pretty personal and private, and |I'mnot sure

that it's rel evant.

MR, MAXSTON: Sure, I'll be alittle nore
general .

MR, MAXSTON: | f he wasn't your regul ar
doctor -- | don't need any background -- did you sort

of pick himout of the phone book, so to speak? And I
renmenber when there were phone books or -- |I'mjust
wonderi ng how you nmade your way to Dr. Salem that's

what |'mreally asking.

MR, KI TCHEN: Agai n, personal, private, not
rel evant.
MR, MAXSTON: When you made an appoi nt nent

with Dr. Sal em and subsequently got this letter, were
you aware that Dr. Sal em had ever issued any other
exenption letters?

No, |'m not.
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Was your attendance -- | think there were two
attendances with Dr. Salem the but the first tinme you
saw Dr. Salem-- well, this is an obvi ous question, |
guess -- you'd never seen himfor anything before,
anyt hi ng ot her nedi cal issues?

MR KI TCHEN: Again, this is personal, it's
private, it's not relevant.

MR, MAXSTON: Isn't it fair to say,

Dr. Wall, that you realized that your own

sel f-diagnosis of an anxiety issue wasn't going to

wi t hstand scrutiny unless you had a doctor's letter?

| would say that that's likely accurate, yes.

And you coul d have gone to a doctor like Dr. Salemin
May or June of 20207

| could have, yes.

When you were seeing Dr. Salemthe first time, which
gave rise to the Decenber 12th, 2020 letter, did he
performany tests in terns of your anxiety issues?

It was a consultation, and so we discussed at |ength ny
I Ssue.

Okay. Did he offer a prognosis to you?

No.

Did he offer a treatnent plan?

No, he did not.

Did he recommend any steps to address the anxiety

di sorder: Relaxation, anything |like that?
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No.

If we go to the next docunent, Exhibit A-9, that's the
second letter, January 8, 2021 letter fromDr. Sal em
Just let you get to that, and |'ve just got a couple of
questions for you about it.

kay, go ahead.

MR, MAXSTON: M. Chair, |I'm always just
pressing on. |f soneone hasn't got a docunment, raise a
hand or soneone let me know if you're -- people haven't
quite gotten to where I am but I'Il just continue

her e.

MR, MAXSTON: " m | ooking at the first

paragraph, and it's -- this is a letter to David
Lawrence, and it says: (as read)

| amin receipt of your request for

I nf or mati on.
| think we've covered this, but this letter is comng
about because M. Lawence is asking for sonething
further; is that correct?
Yes.
Yeah, so you didn't ask for this letter is what |I'm
getting at?
Correct.
Okay. About a third of the way through, Dr. Sal em
says: (as read)

There are no other pertinent docunents to
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satisfy your requests for [quote] tests

conducted or [quote] diagnostic information.

These itens are not applicable to the nature

of Dr. Wall's nedical issue. As you'll note

fromny charting, the primary driver for his

inability to wear a mask is anxiety that is

preci pitated by wearing a mask.
Just, again, to confirm Dr. Salemdoesn't ever nention
a nmedical disability in this letter, does he?
Correct.
If we |ook at the follow ng paragraphs, |'mgoing to
suggest to you that they are a summary of Dr. Salems
vi ews about the challenges that COVID presents and the
concerns he has about the validity of COVID testing,
and if we go to the next page, you'll see he talks
about AHS saying there's limted research, et cetera.
Wul d you agree with me that -- on masking -- would you
agree with ne that a large chunk of Dr. Salem s letter
Is dealing with his views on the efficacy of masking
and the science behind it?
He does share his views, yes.
And it's fair to say that you and he are literally and
figuratively on the sane page on those issues?
MR. Kl TCHEN: | think you're asking too nmuch
about the mnd of Dr. Salem You're going to have to

get alittle nore specific here.
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MR MAXSTON: Sure, sure.

Q MR MAXSTON: Dr. Wall, you agree with

Dr. Salemls comments in his letter about COVID and
maski ng, et cetera?
MR KI TCHEN: That's quite general. |[If you
want to get a little nore specific, I'mnot going to
take an issue.
MR, MAXSTON: Vell, | don't think it's an
unfair question
MR KI TCHEN: Vell, it's only unfair because
it's so broad and vague. |If you want to get nore
specific, that's fine. Wuat's --
MR. MAXSTON: Do you -- Dr. Wall, do you
agree wwth Dr. Salem s corments that mask wearing does
not reduce the transm ssion of COVID?
MR KI TCHEN: VWll, hold on. Can you point
us to a specific coment, because --
MR, MAXSTON: Yeah.
MR KI TCHEN: -- Is that supposed to be a
gquote, or is that --
MR, MAXSTON: Third paragraph, first |ine:
(as read)
There are nunerous studies that refute the
benefit of nmask wearing in reducing the

transm ssion of respirator illnesses.

Q MR MAXSTON: What |'mgetting at -- | don't
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want to have a debate about this -- Dr. Wall, again,
Dr. Salem's views, generally speaking, about masking
are consistent with yours?

MR KI TCHEN: Again, if you're asking if he
agrees with that statement that you just read, fair
guestion, but you brought it back as a very general,
vague question that | don't think is acceptable.

MR, MAXSTON: Vell, I'"mjust going to nove
on. | tried to establish that your client agrees with

Dr. Salem but if you're going to object to that

MR MAXSTON: In the second letter, would
you agree that there are still no nention of a
prognosi s?

| woul d agree.

And there is no nmention of treatnent options as next

st eps?

Yes, | would agree.

So | asked you before, you could have gotten the letter
froma doctor in May or June of 2020; why didn't you do
t hat ?

Vell, at the tinme, | did not think it was a requirenent
to get a doctor's note for a nedical exenption. The
CMOH order does not specifically state that, and so
that's why | didn't get one.

| think that we've established though that those CMOH

orders don't cone out until November or Decenber, |ater
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in the year.

MR KI TCHEN: Yes, you asked that, and
you've gotten the answer to it from before, nothing
controversial there.

MR, MAXSTON: M. Kitchen, I'"'mgoing to ask
a gquestion, and unless you're going to object, I don't
think you can help your client with his answers, so |I'm
noving along to a question.

MR. Kl TCHEN: |"mnot trying to help; |I'm
just objecting to questions that have al ready been
asked.

MR, MAXSTON: Wul dn't you agree, Dr. VI I,
that sonething as serious as an exenption to masking
woul d have required, fromthe very outset, sone type of
medi cal verification?

Per haps our opinion about the seriousness of a mask
exenption is different. So, again, |, at the outset, |
t hought ny health information was a private matter and
that it was very specific to nyself, and | didn't
believe that | needed to disclose that information at

t he outset, so ..

So you don't have any training in anxiety disorders, do
you?

No, | don't.

And, nonet hel ess, you reached a diagnosis that you had

an anxi ety disorder sufficient to qualify you for sone
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type of exenption?

Correct.

Do you believe it's appropriate for health care
providers to sel f-di agnose nedi cal issues?
Potentially.

Li ke an anxi ety disorder?

Potentially.
Dr. Wall, we've been chatting now | think for about an
hour and 15 m nutes. | still have a fair nunmber of

questions, do you need a quick break, and or do you
want to press on and just |let nme know when you need a
br eak?
We can press on.
MR, MAXSTON: Ckay, M. Chair, you can fee
free to junp in at any time if you need to direct a
br eak.
MR. MAXSTON: Dr. vall, | want to switch
gears, and I want to go to the ACAC notices to you and
the profession that are set out at Exhibits G1 to
C 22.

In ny questioning of Dr. Halowski, | nentioned to
himthat Exhibit Cl, C 10, and CG-13 relate to the
Tel ehealth option and the College council's ultimate
approval of that. | think your evidence with
M. Kitchen was you didn't feel that you could pursue

Tel ehealth; is that correct?
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That is correct. | actually did look at it, but it did
not fit my practice style. |'ma hands-on
chiropractor, and that was not the way | chose to go as
far as practicing.

|'mgoing to let your counsel decide if there is an

obj ection here, but | can take you through Exhibits G2
onward and ask you specific questions about the Coll ege
sayi ng you can contact them and asking for input, but
nmy question to you, to be nore general and nore
efficient, is would you agree that, throughout Exhibits
C1to CG22, there are nunerous references to the
Col | ege asking for input and inviting nmenbers to
contact the Coll ege about the Pandem c Directive?

Yes, | would agree with that.

So is it fair to say that you would have received al

of these docunents?

Yes, | did.

And you' d already had an enmai|l exchange with

Dr. Hal owski, and you coul d have enmail ed hin®

Regar di ng what ?

Regar di ng maski ng and the social distancing and | guess
your issues about the Pandem c Directive.

Correct.

And just to be clear, you didn't participate in any of
the platformdiscussions on the Pandenmic Directive?

How many pl atf orm di scussi ons were there?
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You know, | can't recall. | think there's reference to
at least two in those exhibits. [|'mjust asking you if

you can recall whether you participated in any of those

exchanges.

Yes, | believe | may have participated in the first
one, because | do recall -- and | nmay be corrected
here -- but | do recall the first draft included

vaguel y perhaps specific terns about vaccine issues,
and that was a concern to ne, and | think that's what
potentially precipitated the letter to Dr. Hal owski,
but | may have participated in that first

Thought Exchange that was regarding the first draft.
Okay. But other than that, no conmunication or contact
with the Coll ege?

And then | also participated in a recent draft,

several -- perhaps a nonth-and-a-half to several nonths
ago.
Okay, I"'mreally concerned with the June to Decenber

2020 time period. So just to be clear, other than your
participation on that one platformor Thought Exchange,
you didn't have any comuni cation with the Coll ege?
That's correct.
kay. I'mkind of switching gears a little bit here,
|"ve sort of got some general questions.

There's been comments about your human rights

bei ng violated and Human Ri ghts Act issues. You
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haven't filed a conplaint wth the Al berta Human Ri ghts
Conmi ssi on t hough, have you?

No, | have not.

| want to ask you sone questions about your decision to
not conply with the Pandem c Directive, which I think
it's fair to say you' ve been very candid in indicating
that you haven't conplied with certain parts of it. In
fairness, you said you have conplied with others, |
don't want to be unfair. |Is it your position that a
heal th care professional such as you, a chiropractor,
can decide when and if he'll follow a college's

requirenments?

MR KI TCHEN: That's been asked and
answer ed.

MR MAXSTON: Vell, no, | don't think it
has. |'ve asked hi mabout conpliance with certain

specific things; that's a nore general question, and
it's an inportant one.

MR Kl TCHEN: Vel |, | understand you think
it's inportant, and | have no issue with you asking it
once, but you already asked him and it's already been

answered. We've done a |lot of that over the | ast few

hour s.
MR, MAXSTON: | disagree.

Q MR MAXSTON: My question for you,
Dr. Vall --
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MR, MAXSTON: --and I'll wait,
M. Kitchen --
Q MR MAXSTON: -- Is it your position that a

heal th care professional can decide when and if the
requi renents of a profession apply to hin®

MR. Kl TCHEN: That's fine. | won't object
to that, but we're going to have problens if you keep
goi ng down this road because you've already been down

this road, but I won't object to this one.

MR, MAXSTON: well, I --
MR. Kl TCHEN: (1 NDI SCERNI BLE) ask it again.
MR, MAXSTON: | wonder if we can have the

court reporter repeat that question so | don't mangle
it and get an objection fromyou, M. Kitchen.
MR KI TCHEN: That's a good i dea.
THE COURT REPORTER: (by readi ng)
Q Is it your position that a health care

pr of essi onal such as you, a chiropractor,

can decide when and if he'll follow a

col I ege' s requirenments?
| believe if those requirenments cause harmto the
menber, then | do believe that the nmenber has the right
to make those decisions. W are doctors of
chiropractic. W have spent a nultitude of years
| earni ng and appl yi ng science, logic, and reason. And

| believe that, in this situation regarding masks, if
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there is harm being caused, yes, | do believe that a
menber shoul d be able to nake a deci sion.

MR, MAXSTON: So if you personally decide
that a requirenment of a coll ege causes harm your view
is you don't have to followit?

That is correct.

And that's if you personally nmake that decision?

Yes, and |I'm basing that on nmultiple studies, not ny
own information only. 1It's based on other scientific
studies that corroborate what | believe, so ...
I"mgoing to suggest to you, Dr. Wall -- and |I'm not
attacki ng your bona fides here, your sincerity -- but
if this happens, we don't have a governabl e profession
anynore, do we?

MR. Kl TCHEN: | think that's a hypothetica
that he can't answer.

MR. MAXSTON: Vel |, how do you think your --
if a chiropractor |ike you nakes an i ndependent
deci si on, how does that affect the College's role?

MR, KI TCHEN: Well, | think that question's
fine, but you need to be a little nore specific.

MR, MAXSTON: Dr. Wall, what |'mgetting at
Is would you agree or disagree with the statenent that
heal th care providers nmaking their own deci sions about
requi renents makes it challenging for a college to

govern its menbers?
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Yes, it may make it chal |l engi ng.

W' ve gone through a nunber of situations where you
have chosen to follow and not follow certain

requi renents fromvarious authorities, so -- and
there's a question com ng, but you' ve told nme you
comply with sonme aspects of the Pandem c Directive but
not others; you've told ne that you are conplying with
some aspects of the re-opening order but not others; do
you think that's appropriate for a professional ?

To nme, it always falls back to harm being done, the --
of course, the principle, first, do no harm applies
primarily to patients but, in this situation, wearing a
mask does harm And in that situation, how can

follow the College directive if it's causing harn? So
it makes it difficult for the College, but it doesn't
make it right.

And just to be clear, you ve also chosen to not follow
the orders of -- the re-opening orders from AHS,
certain of then®

Are you referring to the masking of patients?

Yes.

Yeah, well, that would fall under the same category as
nmy understandi ng that wearing a mask causes harm
You're going to be calling Dr. Gauthier as a |ay
wtness; is that correct?

That is correct.
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Your counsel, M. Kitchen, sent nme sonething called a
wi || -say statenment about what he antici pates

Dr. Gauthier will testify to. Because of the order of
W tnesses that M. Kitchen has set out, we haven't
heard fromDr. Gauthier, but is it your understanding
that he has strong personal beliefs agai nst masking?
MR KI TCHEN: Speaking to his mnd and you
said "personal beliefs", if we go to the wll-say
statenent, you're going to see that Dr. Gauthier

di sagrees with the Pandem c Directive, follows it,

di sagrees wth it. So if you want to question down

those lines, | think that nakes sense.

MR, MAXSTON: Sure, I'"Il --

MR, KI TCHEN: (1 NDI SCERNI BLE)

MR, MAXSTON: -- rephrase that question.
MR, KI TCHEN: Ckay.

MR. MAXSTON: Do you understand t hat

Dr. Gauthier has concerns about conplying with the

maski ng and soci al distancing requirenments of the
Pandem c Directive?

Yes, | believe so.

s it your understanding that, nonethel ess, he conplied
with the Pandemic Directive?

| can't speak to that.

kay, we'll ask Dr. Gauthier about that then.

Wien we tal ked about you researching your decision
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in June of 2020 to not conply with certain aspects of
the Pandem c Directive, wasn't it your obligation as a
professional to notify the Coll ege of your concerns and
your intention to breach parts of the Pandem c
Directive?

| didn't see that anywhere in the Pandenmic Directive
that stated | was supposed to consult the Coll ege
regardi ng ny exenptions, and so ...

| guess what |I'msaying to you is | nmean we have, for
exanpl e, we have a standard of practice, and if you're
not going to follow the standard of practice, there
isn't anything in the standard of practice saying you
should call the College, but |I'masking you wasn't it

I ncunbent on you as a professional, a health care
provider, to reach out to your college in June of 2020
and tell them what you were intending to do?

MR. Kl TCHEN: Unless |"mwong, | don't

think that is an allegation, and I nmay be wong --

MR, MAXSTON: It's not an allegation; it's a
guestion --
MR, KI TCHEN: But it's not -- no, no, no,

but it's not an allegation in the notice of hearing.

MR MAXSTON: M. Kitchen --
MR KI TCHEN: So --
MR, MAXSTON: -- not every question | ask

has to be framed in the context of the exact charges,
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and you' ve been objecting a fair bit to ny questions,
and |"'mgoing to ask for a ruling on this, because it's
anot her inportant question. |'mentitled to ask

Dr. Wall, as part of his views of his status as a

prof essional, what he views his obligations were in

t hat scenari o.

MR KI TCHEN: But that's a question of the
ultimate issue, right? 1Is it unprofessional conduct to
not reach out. That's like an ultimate. You're asking
hi m a question about the ultimate issue, and an
ultimate issue that's not in the notice of hearing, so
| question the relevance of it. That's why |'ve
objected. |'ve objected because you' ve asked questions

that are worth objecting to.

MR, MAXSTON: Vwell, M. Chair, ny question
is --
MR. MAXSTON: And, Dr. Wall, please don't

answer this question. You won't hear ne say that very
often, but please don't answer this at this tine,
wasn't it your obligation as a professional to notify
t he Col | ege about your concerns with the Pandem c
Directive and that you were going to not followit in
sone respects?

MR, MAXSTON: So, M. Chair, | --
respectfully, the ultimate issue is whether not

following the -- certain things is unprofessiona
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conduct, but | think this is a fair question to ask,
because it goes to Dr. Wall's perception of what it
nmeans to be a professional. So |I've nade sone comments
about that question, and I'mgoing to ask for a ruling
on that.

THE CHAI R And, M. Maxston, is that not
two questions? First question being the obligation to
notify the Coll ege, and then the second question, the

| ast part of your -- the last part of your statenent,
Is that a second question?

MR, MAXSTON: | can break it down into two:
wasn't it your obligation as a professional to notify
the Col |l ege of your concerns about the Pandem c
Directive, and wasn't it your obligation as a
professional to notify the College of your intention to
ignore parts of it or not conply with parts of it.

MR. KI TCHEN: So I'l'l just say two things:
One, Dr. Wall did answer by saying, | didn't see an
obligation in the Pandem c Directive, so he's provided
that answer. Nothing controversial there.

Secondly, we do have a rel evance issue because
that's not about -- there is no allegation. And we've
talked a lot, which is kind of odd, and | haven't
obj ected nmuch until this point, we've tal ked a | ot
about whether or not Dr. Wall reached out. And that's

not really -- | don't knowif that's a key issue unti

Dicta Court Reporting Inc.
403-531-0590




719

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

now in this case, but that's not actually an
allegation. There is no allegation in the notice of
hearing that Dr. Wall engaged in professional
m sconduct by not reaching out to the Coll ege.

So there is, for nme, | think there's a |ack of
rel evance when we're nmaki ng such a big deal out of this
I ssue when there's actually no allegation. |If the
all egation was in there, that woul d make sense.
There's no allegation of that. So why are we going
down this road?
THE CHAI R Ckay, we will take a brief
recess while the Hearing Tribunal discusses this with
counsel, and we'll just ask you to give us a few
m nutes, and if we could be noved to a break-out room
t hank you.
( ADJOURNVENT)
THE CHAI R: Thank you for your indul gence.
W' ve di scussed the question or questions anongst
oursel ves and with independent |egal counsel. Qur view
Is that the question as posed as an obligation
pertaining to a health professional, so in a genera
sense, and that this goes to what it neans to be a
prof essi onal, what his obligations were.

W do feel that it's within the scope of
rel evance, so we do agree with asking Dr. Wall to

respond to the question.
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MR, MAXSTON: Vell, I will try to be carefu
in my wording here to capture exactly what | said
before, and it will be two questions, and those are ny
| ast two questions, Dr. Wall. Wasn't it your
obligation as a professional to notify the College of
your concerns about the Pandemic Directive?

| wsh | could answer that sinmply. | wll say yes.
The second question, wasn't it your obligation as a
professional to notify the College of your intention to
not conply with the Pandem c Directive?

It's --

Pardon ne --

|*'msorry, go ahead.

Yeah, I'msorry, | want to be fair to you, wasn't it
your obligation as a professional to notify the College
of your intention to partly not comply with the
Pandem ¢ Directive, and |'mthinking of masking and
soci al di stanci ng?

Yeah, | -- with respect to nmasking, again, this was an
I ssue that was affecting nmy health, | believe it was
harnful to me, and so | didn't think that it was
necessary to respond to the Coll ege at the tine.

MR, MAXSTON: kay, those are ny questions,
M. Chair.

Di scussi on

MR, MAXSTON: In terns of the renmai nder of
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the day, nmy client and | certainly are prepared to stay
alittle longer if we need tine for M. Kitchen to do
his redirect and answer your questions. | think
probably about 4:30 or 5is the latest we'd want to go,
and | know that may nmean we're not finished with
Dr. Wall today, but ny client's view and ny view,
frankly, is that going any longer than 4:30 or 5is a
little bit nmuch for a Tribunal, even though we've got a
heal t hy, robust Tribunal here.
MR.  KI TCHEN: | have sone thoughts on that.
One, ny witness has arrived. He's Dr. Wall's wi tness.
He's left for now, because we're obviously not quite
there yet. |I'mgoing to ask, because of the enornously
sl ow pace, and that's to no one's fault, but the
enornously sl ow pace at which we've noved that we press
ahead today and get in this wtness after we're done
with Dr. Wll. | do have redirect, but | don't expect
to be long. So if we could get going at 4:30 with this
witness, | can't see that witness taking nore than 45
m nutes at nost, which | understand that puts us past
5, but we've ended early quite a few days. W're
maki ng pretty sl ow progress on evidence.

This particular witness, like | said, the reason |
want ed him here today is because he's the only w tness
| have who cannot do virtual testinony, so | would ask

that the Tribunal to be gracious with Dr. Wall and |
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and permt that w tness today.

THE CHAI R: I think we'll make our best
efforts to achieve that. | don't personally have any
comm tnents that would prevent me fromgoing to 5:15 if
we needed to. |I'mnot sure if anybody el se -- perhaps

there are? One of the Tri bunal Menbers --

DR.  ALDCORN: Well, sorry, this is Leslie.
|'"'mactually seeing patients after we're done here. |If
| knew we were done at 5:15, | could ask people to cone
at 5:15 instead of 5:00. | would just need to know.
THE CHAI R | think in the best interests

of not having to do this twce, let's decide that we
will go until 5:15 so that Dr. Al dcorn can nake her
pl ans accordi ngly.

And | think it's along time to go without a

break, | suggest we take maybe 10 mi nutes now and cone
back at 5 after -- let's make it 10 after 4, and then
we'll plow through with M. Kitchen's redirect and then

any residual questions and then deal with M. Kitchen's
w tness. Ckay?

MR, MAXSTON: M. Chair, | just want to nmake
one comrent, |'mvery sensitive to M. Kitchen and his
wWitness's availability, but I do want to be clear that

| think -- in ternms of chasing the clock, the Hearing
Tri bunal shouldn't feel constrained about asking

questions of Dr. Wall and finishing quickly, and so |
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really want to be -- | see M. Kitchen nodding, and |'m
gl ad, because |I'mvery sensitive to his w tness, but
we've heard a lot fromDr. WAll today, and once he
stops testifying, M. Chair, you know this, your
col | eagues know this, you can't ask himany other
guestions, and there was sone pretty inportant stuff
today. So | agree, let's press on and see where we're
at, but | think conpleting Dr. Wall today is the
priority, if we can.

THE CHAI R Fair point, M. Muxston, and |
will share with both you and M. Kitchen that, during
our earlier breaks, we have di scussed anongst oursel ves
sonme questions with respect to Dr. Wall, and we are
hol di ng back to determ ne which, if any, or all of them
are covered either through direct or cross-exan ne or
redirect. So, yes, the Hearing Tribunal may very well
have sonme questions for Dr. Wall, but we will cross
that bridge after we've dealt with the redirect.

So let's break now and cone back at 10 after 4,

and we'll do our best, M. Kitchen.

VR, KI TCHEN: Thank you.

( ADJ OURNVENT)

THE CHAI R Ckay, | believe we are al

here, so the session is that we are reconvened, and,
M. Kitchen, you have the floor.

MR, KI TCHEN: Thank you.
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M. Kitchen Re-exam nes the Wtness

MR KI TCHEN: Dr. Wall, that email that you
sent to Dr. Hal owski, we tal ked about this, you said
earlier that Dr. Hal owski sent you a response. D d you
ever get a response fromcouncil to your email?

No, | did not.

Did you ever get a further response fromDr. Hal owski ?
No, | did not.

And what was -- the one response you got from

Dr. Hal owski, what did he say?

| believe he was going to refer the matter to council,
and that was about the extent of it.

Do you think that was a substantive response?

Not substantive. I'mfine if he wanted to have counci
respond to it, but not a substantive response.

W' ve talked a | ot about a risk frommasking. | just
want to nake sure everybody knows your position. Do
you think there is an increased risk beyond what
anybody al ready encounters in their daily life fromyou
not wearing a mask?

No, | do not.

Did AHS cl ose your office?

Yes, they did.

Did AHS close -- did AHS take away your practice
permt?

No, they did not.
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The closure order, I'mgoing to take you there, that's
D-1, and M. Maxston can object to this if he wants to,
but 1'mgoing to ask you to pick up -- do you see the
word "nui sance" in the mddle of paragraph (a) there?
Yes, | do.
Coul d you just read for ne the rest of that sentence?
"1l start: (as read)

This is a breach of Section 2(1) of the

Nui sance and General Sanitation Regul ation,

whi ch states that no person shall create,

comm t, or mmintain a nuisance, and of

Section 26 of the CMOH 38-2020, which states

that, subject to Section 27 of this order, a

person nust wear a face mask at all tines

whil e attendi ng an i ndoor public place. For

greater certainty, an indoor public place

i ncl udes any i ndoor |ocation where a business

entity is operating.

Q Do you think that you fall under Section 27? | can

take you to the Order 38 if you need ne to. Do you
want ne to do that?

Yes, please, let's reviewthat.

MR, MAXSTON: M. Kitchen, I"'mnot sure |I'm
going to object to this question, but, with respect,
isn't it irrelevant; doesn't AHS deci de who's subject

toit? It's not really your client.
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MR. KI TCHEN: Well, again, | don't know if
there's any controversy here. | think there probably
IS going to be sone controversy, because there's no
mention of CMOH 38 in the re-opening.

MR KI TCHEN: So, Dr. Wall, let nme just ask
you this: W discussed that there's an exenption
clause in CMOH Order 38-2020 -- well, okay, is there a
general requirenment to wear a mask in CMOH Order
38-20207?

Yes, there is.

And there's an exenption, correct?

That's correct.

Do you think you fell under the exenption?

Yes, | do.

So do you think you breached the general requirenent to
wear a mask?

No, | don't.

Now, while I'mon this point, this is inportant
because -- so you just said now and you said earlier
that the -- you never breached any of the CMOH orders,
but when ny |earned friend asked you if you agreed
factually to the statenent at 5(a) of the hearing
notice, that you failed to follow the Chief Mdica
Oficer of Health orders regardi ng maski ng and

Covi D-19, you said, yes, that you agreed to that, so

| et me ask you: Do you think that you failed to foll ow
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any Chief Medical Oficer of Health orders?

No, | don't.

Dr. Wall, was there a CMOH order in place requiring
maski ng in June of 20207

| don't know the exact date of the CMOH order.

MR MAXSTON: M. Kitchen, we have the
re-opening order. Are you referring to that, the CMH
order that directed re-opening if guidelines were
followed fromAHS or fromCMOH or fromthe College? |Is
that what you're referring to? |'mjust asking because
| don't think we have any other exhibits to that

effect, and, clearly, the re-opening order woul d have

been in force.

MR, KI TCHEN: Not - -

MR, MAXSTON: 16- 2020 is the re-opening

or der.

MR. Kl TCHEN: Yes, right.

MR KI TCHEN: vell, Dr. Wall, you said to --
M. Maxston asked you, well, was there a CMOH order to

requi re maski ng and specifying exenptions before
Novenber, and you said, no, there wasn't. W already
know that. So nerely just asking, was there a CMCH
order in June of 2020 that generally required masking?
No.

Do you think things |Iike cleaning your office and

washi ng your hands are harnful ?
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No, | don't.

Do you think preventing people frombeing within 2
nmetres of each other violates their personal liberty of
bodi | y aut onomy?

No, | don't.

So if you're told -- if your patients are told -- if
your patients are told that they have to stay 2 netres
away fromyou, do you think that violates their
personal |iberty to come within 2 netres of you?

They can choose to cone within 2 netres of me, so I'm

not sure exactly of the -- maybe rephrase the question.
Vell, let ne ask you this -- and I'll leave it here,
don't want to bel abour the point -- but do you think

peopl e' s physical novenents are restricted when they're

told that they cannot conme within 2 nmetres of other

peopl e?
Yes, | do.
When -- and this goes back to a question M. Maxston

asked you about Dr. Linford' s statenents on risk, do
you agree with Dr. Linford that there is a risk to the
public fromyou not wearing a nmask?

No, | don't agree.

Now, you answered a question of M. Mxston about the
di agnosis or lack thereof in the Decenber 12th note
fromDr. Salem and of course, ultimately, there was

this note fromJanuary 11th. Wat was the ultinmate
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di agnosis in the January 11th letter?
MR Kl TCHEN: Wiile I"mhere, I'Il find it

for everybody's benefit.

MR, MAXSTON: s it A9, M. Kitchen?

MR KI TCHEN: It is A-9. | was just about
to say that.

MR KI TCHEN: So, yes, so this is the letter
that -- M. Maxston was questioning you on this letter.

This is the letter that Dr. Sal emresponds to

M. Lawence. Does Dr. Salemdiscuss in this letter
the ultimte reason for why you couldn't wear a mask?
Yes, he did.

And what was that reason?

It was because of anxiety and dealing wth

cl aust rophobi a.

And is that consistent with what you thought about
yoursel f in June of 20207?

Yes, it is.

Are the CMOH orders being challenged in court?

| believe they are, yes.

Do you think a mandate from-- well, I'll ask you this:
Do you think a mandate that mandates sonebody wear a
mask, do you think that violates that person's rights?
Yes, | do.

Do you think if a mandate viol ates sonebody's rights

that it's unl awful ?
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Yes, | do.

Okay, al nost done here. In the rescind notice fromthe
AHS, this is Exhibit D2, we've tal ked about point 4,
M. Maxston asked you about that, do you regard point 4
as violating the rights of the patients?

Yes, | do.

And do you regard point 4 as unlawful ?

Yes, | do.

Do you think it is professional to not conply with
requi renents that are unlawful ?

Coul d you restate that, please, for ne?

Sure. Do you think it is professional to not conply
with requirenents that are not |awful?

That was a ot of nots, |I'msorry.

No, no, it's okay, it's okay. |It's no problem

Sorry, it is getting late in the day --

Do you think it's professionally acceptable to di sobey
a requirenent that is unlawful ?

Yes, | think that it is professionally (1ND SCERN BLE)
to (I NDI SCERNIBLE) a law that is --

THE COURT REPORTER: Dr. Wall, you're going to have
to speak up; you're not on speaker or sonething |ike
that. |'mfinding you very quiet. So, sorry, could
you pl ease restate your answer?

MR. Kl TCHEN: Madam Cl erk, can you hear ny

just fine?
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THE COURT REPORTER: | can hear you fine, yeah.
MR. Kl TCHEN: | think what happened is he
turned the button, because he has to click it every

time so we don't get the feedback.

" msorry.

THE COURT REPORTER: That's okay. Do you want nmne
to --

MR. Kl TCHEN: Do you want ne to ask it

again, or are you ready to go?
Go ahead and ask.
Ckay. Do you think it is professionally acceptable to
di sobey requirenents that are unl awful ?
| think it is professionally (1NDI SCERNI BLE) --
THE CHAI R We can't hear you, Dr. Wall.
Can't hear you at all.
Sorry about that, yeah, | don't know what happened
t here.
MR Kl TCHEN: Vell, | don't want to ask it a
third time, but 1"'mgoing to ask it a third tine, and
I"mgoing to try to ask it exactly the same so that
there's nothing unfair here.

Do you think it is professionally acceptable to
di sobey requirenents that are unl awful ?
Yes, | do.
Do you think the masking mandate is unl awful ?

Yes, | do.
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Last question, is it your understanding that Dr. Salem
recormmended, as a means of dealing with your anxiety,
to not wear the mask?

Yes, that's correct.

And I'msorry, | have one nore question. Do you think
not wearing a mask around your patients is a form of
treatment ?

No, it is not.

MR. Kl TCHEN: Ckay, thank you, those are al
ny redirect.

MR, MAXSTON: M. Chair, I"'mgoing to ask ny
friend s indul gence and yours, | do have one quick

foll owup question, and it relates to the second or
third-l1ast question ny friend asked because it was -- |
think it was sonething a little bit new. And maybe

|1l ask the question, if you' re confortable, M. Chair

and M. Kitchen, you'll let ne knowif you' ve got any
concerns.

MR. Kl TCHEN: Sur e.

THE CHAI R Ckay.

MR MAXSTON: And thank you for this

i ndul gence.

M. Maxston Re-cross-exam nes the Wtness
MR, MAXSTON: Dr. Wall, this goes back to
the question that was repeated three tines, so you're

probably pretty famliar with it, and | believe the
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wording fromny friend was do you believe it's

prof essional |y acceptable to di sobey requirenents that
are unlawful, and | just want to be clear, who

det erm nes whet her they're unlawful ?

Vell, | believe that -- sorry, | believe that there has
to be a higher standard. For exanple, | believe that
the Constitution, Charter of R ghts and Freedons, and
Al berta Human Rights are specifically aspects of the

| aw t hat woul d supersede, for exanple, a professiona
regul atory body's requirenents.

Sorry, just quickly, just to be clear, it's not the
prof essi onal who decides that though; it's the courts,
if it's the Charter or human rights?

Yeah, well, a person has to go through those neasures

for sure, and that's why |'ve obtained counsel, so,

yeah.

Yeah, | just wanted to be clear, when you tal ked about
“unlawful ", | thought it was sonething I needed to kind
of clarify.

MR, MAXSTON: Thank you for that indul gence,
M. Chair and M. Kitchen.

MR Kl TCHEN: You' re wel cone.

M. Kitchen Re-exam nes the Wtness

MR. Kl TCHEN: | just want to ask one quick
re-cross [sic], whichis, Dr. Wall, do you think you'd

ever be able to legally challenge these mandates if you
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just went along wth them and ignored thenf

No, | wouldn't be able to challenge themif | went
along wwth them and ignored them

MR KI TCHEN: Okay, well, | guess it's back
to the Tribunal now.

THE CHAI R Ckay - -

MR KI TCHEN: | just want to make a note, ny
witness is in the room so | want to give anybody an
opportunity to object if they -- | don't even know i f
he can hear anything because we all have headsets on,
but I just -- | want to make a note of that if anybody
has any objections to himbeing in the roomwhile we're
still doing this.

MR, MAXSTON: | don't, M. Kitchen, provided
he's not going to be asked questions about what

Dr. Wall is just testifying to.

MR KI TCHEN: | can't imagine. | have no
I ntention.

MR, MAXSTON: Ckay, yeah, thank you.

THE CHAI R Wll, at this point, we're

going to take a brief recess so that we can discuss
whet her Menbers of the Tribunal have any further
questions for Dr. Wall. So bear wth us, we'll be back
to you as quickly as possible, and if we could go to a
break-out, please. Thank you.

( ADJOURNVENT)
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