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applicant appears on the following page. 
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NOTICE OF APPLICATION 

RELIEF SOUGHT 

1. A Declaration pursuant to section 65 of the Children's Law Reform Act that the Applicant, 

Josh Alexander has withdrawn from parental control and is an independent minor with all 

the statutory and common law rights and privileges required to unilaterally make all 

decisions regarding his education; and  

2. A Declaration pursuant to section 65 of the Children's Law Reform Act that Josh Alexander 

has standing to appeal, in his own right and through counsel, all suspensions and exclusions 

issued to him since December 2022 by the Respondent, the Renfrew County Catholic 

District School Board. 

FACTS 

Background 

3. Josh Alexander is a resident of , Ontario and a 16-year-old, grade 11 student at St. 

Joseph’s Catholic High School in Renfrew County (“St. Joseph’s”). He will be 17 years of 

age on March 25, 2023. 

4. St. Joseph’s is operated by the Respondent, the Renfrew County Catholic District School 

Board (the “School Board”). 

5. On November 23, 2022, St. Joseph’s Principal Derek Lennox told Josh he was indefinitely 

suspended from school while Principal Lennox conducted an investigation. On December 
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20, 2022, Principal Lennox wrote to Josh and his parents to confirm a retroactive 20-day 

suspension had been issued to him.  

6. Principal Lennox mentioned the suspension could be appealed to the School Board pursuant 

to Board policies and procedures, specifically the Pupil Suspension Appeal policy. 

7. Desiring to explore his options and better understand his rights, Josh discussed his 

suspension with a mentor, who suggested Josh speak with a lawyer. On December 22, 2022 

Josh spoke with James Kitchen and decided to hire Mr. Kitchen as his legal counsel.  

8. Upon receiving advice from his counsel, Josh decided to appeal the December 20 

suspension, and to do so in his own right as a 16-year-old who had withdrawn from parental 

control pursuant to section 1.1(b) of the School Board’s Pupil Suspension Appeal policy. 

9. On January 5, 2023, Mr. Kitchen wrote to School Board Superintendent Mary-Lise Rowat 

notifying her of Josh’s intention to appeal the suspension pursuant to the Pupil Suspension 

Appeal policy. Mr. Kitchen advised Ms. Rowat that Josh had withdrawn from parental 

control and was pursuing the appeal in his own right through counsel.  

10. On January 9, a second suspension was issued to Josh by Principal Lennox. Notice of Josh’s 

intention to appeal this second suspension was also provided to the School Board.  

11. On January 11, counsel for the School Board wrote to Mr. Kitchen taking the position that 

Josh’s suspension appeal was not valid because he had not demonstrated he had withdrawn 

from parental control and therefore lacked standing to bring such an appeal. 
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12. On January 23, Mr. Kitchen wrote to counsel for the School Board explaining that Josh had 

effectively withdrawn from parental control on December 22, 2022, the day he hired 

counsel. Mr. Kitchen provided affidavits from Josh and his father providing details in 

support of Josh’s claim he had withdrawn from parental control.  

13. On January 26, the School Board decided to extend to the end of the school year a Notice of 

Exclusion issued to Josh on January 8 by Principal Lennox pursuant to section 265(1)(m) of 

the Education Act. Mr. Kitchen notified the School Board of Josh’s intention to also appeal 

the extension of the exclusion.  

14. On February 15, 2023, counsel for the School Board wrote to Mr. Kitchen confirming the 

School Board’s refusal to hear the appeals brought by Josh based on the School Board’s 

position Josh had not provided sufficient evidence he had withdrawn from parental control.   

Withdrawal From Parental Control 

15. Josh is nearing 17 years of age. He is uncommonly independent and autonomous for his age, 

and has been for some time. Even more unusual, his independence and control over all 

aspects of his life developed not out of a desire to escape the control of his parents, but as 

part of a purposeful, deliberative process as between himself and his parents in accordance 

with their mutual goal Josh become an independent young man at an early age.  

16. Leading up to December 2022, Josh had been making most decisions regarding his 

education and all decisions regarding his employment and income, lifestyle and health, and 

expression of his religious beliefs and opinions, at school and elsewhere. Josh’s parents 

007



[5] 
 

intentionally raised him to take control of his own life as early as was practicable and Josh 

gladly rose to the challenges and expectations of his parents in this regard. 

17. With his independent choice to hire legal counsel on December 22, 2022, Josh’s full 

withdrawal from parental control crystalized. Following December 22, Josh has made all 

decisions regarding his education for himself, free of any parental control. Josh exercises 

complete control over his religious participation, employment, finances, health, travel, social 

activism, public statements, media appearances, and instructing counsel.  

18. This is not to say Josh does not seek out and highly value the insights and advice of his 

parents, as he continues to love and admire them and maintains a close, adult-to-adult style 

relationship with them. However, Josh’s parents do not make any decisions for him and their 

guidance, while influential, is not determinative of how Josh decides to live his life.  

19. For practical reasons, and due to the positive relationship Josh has with his parents, he 

continues to reside in the same house as his parents when he is not travelling. 

LAW 

20. Section 65 of the Children’s Law Reform Act states, “[n]othing in this Part abrogates the 

right of a child of sixteen or more years of age to withdraw from parental control”. This is a 

codification of the longstanding common law rule that a child who has reached the age of 

discretion has the right to withdraw from parental control. 
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21. The Education Act is clear a child of sixteen who has withdrawn from parental control has 

the right to act for himself in all matters of education and discipline, including to receive all 

correspondence and to make all appeals. 

22. The courts have made declarations of a child’s withdrawal from parental control where such 

declarations serve practical purposes. 

23. Ontario courts have stated children who withdraw from parental control may live where they 

choose and that there is no recognition in Ontario law of a formal process for withdrawing 

from parental control. A child simply has to take control of the incidents of custody which 

include decision making regarding residence and education. Courts have further indicated it 

is acceptable, and perhaps even obligatory, for police and school authorities to recognize a 

16- or 17-year-old’s declaration of withdrawal from parental control without requiring the 

declaration be supported by documentary evidence.  

24. As a matter of fact, withdrawing from parental control is a right exercised unilaterally by a 

child. It need not be supported by any other party and ought not be opposed by any other 

party, especially in the absence of the opposition of any parents. A child may engage the 

court’s jurisdiction if faced with a government body which refuses to recognize the child’s 

independence. The court will issue a declaration the child has withdrawn from parental 

control where doing so has practical utility and will resolve a live controversy. For example, 

a declaration was necessary in the case of a 16-year-old girl who required a declaration from 

the court that she had withdrawn from parental control in order to satisfy a university’s 

requirement she be an independent minor in order to attend (Re Glegg, 2016 ONSC 5292, at 

paragraph 2). 
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ARGUMENT 

25. Josh Alexander has declared to the School Board he has withdrawn from parental control. 

Providing such a declaration is made in good faith, nothing further is legally required on the 

part of Josh and the School Board is required by law to recognize Josh as having withdrawn 

from parental control for the purposes of his education, including bringing appeals of 

decisions made by the School Board regarding the suspension or exclusion of Josh.  

26. Yet, the School Board has refused to accept Josh’s declaration of withdrawal from parental 

control despite having been provided extensive evidence in support of his declaration by 

way of sworn affidavits from both Josh and his father. Although the consent or support of a 

child’s parent(s) is not required at law, the fact Josh’s father is in support of Josh’s 

declaration of withdrawal from parental control and has provided sworn evidence in support 

thereof reinforces that, as a matter of fact, Josh’s declaration is made in good faith and 

consistent with the reality of Josh’s life.  

27. The School Board has alluded to an unarticulated “test” that Josh has failed to meet. The fact 

is, no such test exists at law.  

28. The School Board appears to ground its position exclusively in the fact Josh does not reside 

in a dwelling separate from his parents. However, not only is a separate residence not an 

indispensable requirement for a declaration of withdrawal from parental control, the School 

Board has ignored that Josh has demonstrated every other relevant factor which weighs in 

support of his declaration. Josh has taken control of the incidents of custody: employment, 
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income, lifestyle, health, relationships, religious beliefs, transportation, public and media 

statements, instructing counsel, and education. 

29. As for residence, Josh freely chooses to reside in the same dwelling as his parents. His 

parents are not preventing him from residing elsewhere, rather, Josh and his parents have 

simply agreed that he will, for the time being, reside in their house.   

30. While courts appear to have accepted that a mature minor living outside the parental home 

may be a sufficient condition for having withdrawn from parental control, courts have not 

ruled that living outside the parental home is a necessary condition of withdrawal from 

parental control. 

31. The only statement of an Ontario court which may be pointed to as support for the notion a 

child occupying the parental home cannot withdraw from parental control occurs in Gibson 

v Gibson, 2020 ONSC 5506 at paragraph 34: “[the child] has not, however, withdrawn from 

parental control. He continues to live with his father”. However, in that case, the 17-year-old 

child left the matrimonial home with his father upon the breakdown of the marriage and 

there was no evidence to suggest the child sought in any way to withdraw from parental 

control. The case was about a child support dispute between the child’s parents.  

32. Unlike the situations in any of the relevant cases, Josh enjoys a healthy and loving 

relationship with his parents. He is aware his decision to withdraw from parental control 

challenges the assumptions normally surrounding such a decision. For example, Josh is 

aware that in cases of withdrawal from parental control, typically some problem exists in the 
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home or with the parent(s) which sends the mature minor seeking to escape both the control 

and physical presence of the parent(s) in their life.  

Conclusion 

33. The School Board has relied on its unreasonable refusal to accept Josh’s declaration of 

withdrawal from parental control as the basis for unlawfully refusing to accept the various 

appeals Josh has sought pursuant to School Board policies.  

34. A Declaration from this Honourable Court confirming Josh’s withdrawal from parental 

control is needed by Josh in order to establish he has standing to appeal the suspensions and 

exclusions he has suffered, and to compel the School Board to hear his appeals.  

EVIDENCE TO BE RELIED ON 

35. Affidavit of Josh Alexander. 

STATUTES TO BE RELIED ON 

36. The Education Act, RSO 1990, c E.2. 

37. The Children’s Law Reform Act, RSO 1990, c C.12. 

38. The Courts of Justice Act, RSO 1990, c C.43. 

39. The Rules of Civil Procedure, RRO 1990, Reg 194. 
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March 17, 2023 James S.M. Kitchen 

203-304 Main Street S

Suite 224

Airdrie, AB  T4B 3C3

Phone: 986-213-6321

Email: james@jsmklaw.ca

RCP-E 14E (September 1, 2020) 
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